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Need to Bidar ge 
Panama Banal 


To Be Studied 


Representative James to Con- | 


sider Advisability of 
Utilizing Route in 


Nicaragua. 





Tour of Inspection 


Of Military Posts 


enim 


Itinerary to Cover Camps and | 


in Continental 


Air Fields 
United States, Hawaii 
and Canal Zone. 


Representative James (Rep.), of Han- 
cock, Mich., of the House Committee on 
Military Affairs and acting chairman 
during most of the last session of Con- 
gress, announced orally, June 3, that be- 
tween now and October 1 he will inspect 
practically all the military posts of con- 


tinental United States, Hawaii and the 
Panama Canal Zone. The primary pur- 


will be to determine the 
Army. 


poses, he said, 
housing needs of the 

In Panama, Mr. 
will inquire into 
facilities of the Canal with a view to 
ascertaining the need, if any, of a 
second canal, tentatively projected for 
the Nicaraguan route, should shipping 
demands overtax possible facilities of 
the Panama Canal. 

$20,000,000 Appropriated. 

“We have authorized in Congress, 

during the last two sessions of the 69th 


existing and future 


Congress,” he said, “more than $20,- 
000,000 for the program of properly 
housing the military forces of the 


Nation. This sum has been, and is, avail- 
able during the fiscal years ending June 
30 in each of the years 1927, 1928, 1929. 

“This amount was authorized and part 
of it has been appropriated. We will be 
eonfronted with the problem of what, 
and how much, to appropriate for at the 
coming sessions of the new 70th Con- 
gress, and for that purpose I purpose to 


visit, beginning at once, practically 
every military post. 

“Thousands of men of the Army, for 
instanee, are living in tents, summer 


and winter alike, at Camp Benning, Ga., 
and we have to furnish new tents for 
them every year. This is just an in- 
stance of the rea! housing needs of the 
military forces of the United States. 
“Our entire housing program, from 


start to finish, as now contemplated, will | 


run altogether to approximately $100,- 


000.000. This. is in addition to what al- 
ready has been appropriated by Con- 
gress under authorizations previously 
made. 


“The housing program is not only to 
meet the needs of the existing military 
establishment, but to take care of the 
coming needs of the officers and. men of 
the expanded aircraft facilities under the 
comprehensive ‘five-year aircraft pro- 
gram, which begins July’ 1 next. 

Parama Canal Facilities. 

“The entire inspection trip will run 
close to October 1. I am going to look 
over the entire question of national de- 
fense at Panama. 

“My plans are to asceriain ell the facts 
possible, in this connection, about the 
present facilities and needs and demands 
of navigation for the Panama Canal. 
I have no idea yet whether there is such 
a condition as warrants serious consid- 
eration of the proposal that a second 
canal route be built to accommodate the 
constantly increasing demands on_ the 
facilities of the present canal. 

“Of course, if it should scem that an- 
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(3hada Lowers Duty 
On Many Commodities 


Ethylene Glycol Admitted Free 
When Used for Canadian 
Manufactures. 


just issued by the Ca- 
in Council, under pro- 


Regulations 
nadian Governor 


visions of the Customs Act, affect im- ;} Cc 


ports of various products from the 
United States and have been reported to 
the Department of Commerce by the 
Trade Commissioner at Ottawa, Lynn 
W. Meekins. 

The full 
were telegraphed 


tox 
ten 


t of the regulations, which 
to Washington, was 
announced June 3 as follows: 

Free Admission.—Ethylene glycol 
admitted free of duty, when for use in 
Canadian manufactures, until the end of 
the next session of Payliament. 

Reduction.—The duty has been reduced 
to 10 per cent ad valorem under the gen- 
eral tariff, applying to imports from the 
United States, on wood shafts for 
dles of golf clubs not further manufac- 
tured than rough turned, and wood golf 
heads not further manufactured than 
rough turned, when imported by manu- 
facturers of gold clubs and golf sticks. 
for use only in the manufacture of such 
articles in their own factories. (The 
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James explained, he 
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Yale Students Rated 


By Parents’ Vocation | 


Ministers’ sons ranked highest in 
class rating at Yale University ac- 


cording to survey of the occupa- 
tions of students’ parents, the Bu- 
reau. of Edueation, Department 
of Interior announced orally on 
June 3. 

An analysis of the survey, it was 
stated, showed that the lawyers’ 
sons ranked second, the combined 


professions of teaching third, medi- 
cine fourth, business fifth, engi- 
neering and science sixth, and writ- 
ing and artistic professions seventh. 

Mental test ratings rank min- 
isters’ sons first again, writing and 
art second, law third, teaching 
fourth, combined professions fifth, 
medicine sixth, and engineering 
sand science seventh. 

In the number of hours devoted 
to study it was found that-lawyers’ 
sons put in the longest hours, and 
sons of writers the shortest. 





0. P. Van Sweringen 


Prepar ed to Testify 


On C. & 0. Propos als 


Time of Options for Acquir- 
ing Erie and Pere Marquette 
Stock Extended, Says 
Mr. Harahan. 


the 





Hearings on application of the 


Chesapeake & Ohio Railway for author- | 
ity from the Interstate Commerce Com- | 


mission for the acquisition of stock con- 
trol of the Erie and - Pere Marquette 
railways were adjourned on June 3 and 
it was announced that O. P. Van Swer- 
ingen, chairman of the Board of the C. 


& O. would be present to testify when | 


the hearings are resumed on June 7. 
This announcement was made by Her- 
bert Fitzpatrick, general counsel of the 
C. & O., at the conclusion of the cross- 
examination of the witnesses put on the 
stand on behalf of the applicants. He 
said he understood that counsel for the 
protesting minority stockholders of the 
C. & O., desired tf i estion Mr. Van 
Sweringen and that he would be on hand. 

W. J. Harahan; president of the 


C. & O., gave additional testimony at the | 


hearing on June 3 befcre the director 


‘Changes Denied 


In Wate Lengths 
| To Three ae 


Radio Commission 


| 
| 
| Decides Shift in Alloca- 
| 
| 


Federal 


tions Is Not in Public 
Interest. 


iP ending Applications 
| Rejected by Ruling 


Modified Plea of Station WGL 
of New York City Is Still 
Under Official Con- 


sideration. 





Decisions denying the applications of 
three broadcasting stations. whose pleas 
for changes in their frequency assign- 
ments under the June 15 allocations were 
considered at public hearings, were 
handed down by the Federal Radio Com- 
mission on June 3. The stations are 
WJAZ, Chicago; WGL, New York City, 
and WDWM., Newark, N. J. 

Station WJAZ, operated by the Zenith 
Radio Corporation, applied for a fre- 
quency of 770 kilocycles (589.4 meters) 
in lieu of its assigned frequency of 1,140 
kilocycles (263 meters), stipulating that 
it was willing to accep’ assignment any- 
; where in the broadeast band between 300 
and 425 meters. 

Station WGL, owned by the Interna- 
tional Broadcasting Corporation, asked 





for an assignment to 710 kilocycles 
(422.3 meters) instead of its June 15 
| assignment to 1,170 kilocycles (256.3 


meters), announcing it soon intended to 
| move its transmitter from the rocf of 
the Hotel Majestic, New York City, to 
Secaucust, N. J. 

Station WDWM, owned by Radio In- 
dustries Broadcast, requested a shift to 
1,070 kilocycles (280.2 meters) in prefer- 
ence to its assigned frequency of 1,270 
kilocycles( 236.1 meters). 

Not in Public Interest. 

The only statement by the Commis- 
sion, in announcing the denials, was the 
following: 
| “After a consideration of the testi- 
mony. the Commission does not find that 
| the public interest, convenience or neces- 





of the Commisison’s Bureau of Finance, | sity would be served by the granting 
C. D. Mahaffic. Mr. Harahan was re- | thereof.” f 
called for further cross-examination by In connection with WGL’s application 


counsel for the protesting minority stock- | 


holders, H. W. Anderson. 

In reply to questions by Mr. Ander- 
son, Mr. Harahan said the options given 
to the C. & O. by O. P. Van Sweringen 
to turn over to the C. & O. the stock 
of the Erie held by himself, M. J. Van 
Sweringen, his brother, and their associ- 
ates, at prices fixed by a committee of 
the C. & O. directors, had expired but 
had been extended by Mr. Van Swerin- 
gen for 60 days, to July 26. This covers, 
according to Mr. Harahan’s testimony, 
25,695 shares of first preferred stock, 
at $45.8714 a share; 22,305 shares of sec- 
ond preferred at $43.75, and 345,239 
shares of common stock at $34.50, but 


does not apply to the option given by | 


the Nickel Plate Railroad to the C. & O. 


! to purchase its holdings of Pere Mar- 


quette stock, 169,100 shares of common 
stock, on whcih a price of $110 was 
agred upon in negotiations between the 
presidents of the two roads. 
tion expires on July 1. The Van Swer- 
ingen brothers have also given the C. & 
O. an option to July 1 on 36,500 shares 
of Pere Marqu¢tte at the same price. 
The controversy as to the 
in the record of this case of matters per- 
taining to the proposed purchase $y the 


C. & O. of stock of the Greenbrier & 
Eastern Railroad, a short coal line in 


West Virginia, was renewed when Mr. 
Anderson asked Mr. Harahan regarding 
details of the transactions. He sought 
to put into the record a copy 
proposed report by Examiner Sullivan of 
the Commission, which contains criti- 
cisms of the C. & O. 
to the transactions in connection with 
the acquisition of the stock. 
Objection Sustained. 

Mr. Fitzpatrick objected 

ground that the Greenbrier 


on the 
& Eastern 


[Continued on Page 6, Colwnn 7.) 





Consular Fee Changed 


On Goods for Mexico 


New consular invoice regulations af- 
fecting all goods shipped into Mexico 
have ben decreed effective June 1, the 
Acting Commercial Attache at 
City, George Wythe, has reported by 
cablegram to the Department of Com- 
merce. 

The full text of the Department’s an- 
nouncement follows: 

A Mexican decree, effective June 1, 
provides for the collection of a uniform 
fee of 10 per cent ad valorem for the 





han- | vise of consular invoices on all goods 


shipped to Mexico, 
free. 

This supersedes the decree promul- 
gated April 4 which increased the con- 
sular visa fee from d to 10 per cent ad 
valorem on dutiable goods. but left the 
rate at 5 per cent for duty-free goods. 
The present decree also repeals a decree 
of March 29 and Treasury Circulars of 
March 31 and April, 8, 


whether dutiable or 


This op- | 


relevancy | 


of the | 


officers in relation | 


Mexico | 


for an assignment to 1,070 kilocycles, 
| made following its previous hearing, the 
! Commission announced this was still un- 
der consideration. 

During the course of the hearing for 
Station WJAZ, its attorney, Irvin Her- 
riett, made the statement that the Ze- 
nieth Radio Corporation was prepared to 
go into the courts to test the constitu- 
tionality of the Radio Act of 1927 and 
the actions of the Commission under that 
act, asserting particularly that it was 
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President Advances 
| Business Conference 





Changed to June 10 Due to 
Plans Made for “Lind- 


bergh Day.’ : 

President Coolidge, it was announced 
officially at the White House on June 
3. has advanced the date of his address 
at the meeting of the business organiza- 
tions of the Government from June 11 
to June 10. The change was made, it 
| was explained, for the purpose of mak- 
ing June 11 “Lindbergh Day,” set apart 
by the Federal Government for celebrat- 
; ing the achievement of Capt. Charles 
A. Lindbergh in making a_ non-stop 
flight from New York to Paris, and to 
prevent possible interference with the 
plans to welcome and honor him. 

The full text of the announcement 
follows: 

“For the purpose of making Saturday, 
June 11, Lindbergh Day, and to prevent 
possible interference with the plans to 
welcome and honor him, the President 
has changed the date of the meeting of 
the Business Organization of the Gov- 
ernment from 8 p. m. on that date to 
Friday.“the 10th, at the same place and 
hour, Memorial Continental Hall at 8 
p. m.” 

Captain Lindbergh and his mother will 
be guests of President and Mrs. Coolidge 
during the stay of Captain Lindbergh 
in Washington where he is to be ac- 
corded an official reception. Oral an- 
nouncement to this effect was made ‘at 
the White House on June 3. 

Invitations were sent on behalf of 
President Coolidge by radio to Captain 
Lindbergh at Paris and by wire to Mrs. 
Lindbergh in Detroit, Michigan. The 
reception in honor of Captain Lindbergh 
will last for two days, June 11 and 12. 

The Second Assistant Postmaster Gen- 








eral, W. Irving Glover, also announced 
that in order to avoid congestion in the 
handling of majl addressed to Captain 
Liadbergh, air mail pilot orders have 
een issued to postmasters in charge of 
post offices and superintendents in charge 
of railway post office to make up direct 
packages whenever the numbers amounts 
to ten or more of such letters, 
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"WASHINGTON, “SATUR IRDAY, JUNE 4, 1927. 


City School S ystems 
Widel y Remodelled 


Reorganizations 
lowing Surveys Reported by 
Bureau oy Education. 


Results which have followed the adop- 
tion of recommendations made to city 
schools over the country by the Bureau 


of Education, Department of the Interior, 
following surveys of the various systems, 
are described in a statement prepared 
by the Bureau on June 3. 
Reorganization of curricula, reorgan- 
ization of school boards, changes in 
methods of selecting board members and 
school officials. improvements in admin- 
istrative affairs, institution of juniér 
high school programs, 
tional departments, 
activity, and increased interest and con- 
fidence on the of the citizens are 
included in the bewdita reported by the 
school sysiems for which the Bureau has 
made surveys. 
Elyria Revises 
The full text of 
Bureau follows: 
A report from Elyria, Ohio, states 
that at least 75 per cent of the recom- 
mendations made in a sugvey in 1916-17 


System. 
the statement by the 
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Advocates of Peace 
To Mark Centennial 
Of American Society 





President Burton Announces 
Celebration to Take Place 
in May, 1928, at Place 


to Be Chosen. 


Representative Burivn (Rep.), of 
Cleveland, Ohio, has just announced that 
the century celebration of the American 
Peace Society, of which he is president, 
will be held in May, 1928, and will be 
international in scope. The meeting 
place has not yet been determined, though 
several. cities, inelyding--Toronto, 
ada, have been proposed. 

Civic commercial @ducational and reli- 


gious groups ‘in foreign countries, as 
well ars in the United States, are to be 


invited to participate in the celebration. 
President Coclidge has been named as 
honorary chairman of the centennial cel- 
ebration committee 

The speakers, according to the pro- 
gram announced under Representative 
Burion’s direction, are to discuss peace 
work in the various world countries. 

Seven new directors have been an- 
nounced by Mr. Burton, so that the 
directors seving on the board will con- 
stitute the following: 


The Treasurer of the United States, 
Frank White; Representative Temple 
(Rep.), of Washington, Pa.; the Com- 


missioner of Interstate Commerce, John 
J. Esch; Philip Marshall Brown, Prince- 
ton University; John M. Crawford, di- 
rector, Chamber of Commerce of the 
United States; the president of Williams 
College, Dr. Harry A. Garfield; the 
president of George Washington Univer- 
sity. Dr. William Lewis; Silas H. Strawn, 
Chicago; the president of the Western 
Reserve University, Dr. Robert E. Vin- 
son; the president of the First National 
Bank of Birmingham, Oscar Wells; the 
secretary of the Ameri¢an Peace Society, 
A. D. Call; the former Commissioner 
of Education, Dr. P. P. Claxton; Thomas 
E. Green, American Red Cross Society; 
the former ambassador to Germany, 
David Jayne Hill; C. H. Howard, St. 
Louis; C. L. Hyde, Pierre, S. D.; F. 
M. McWhirter. Indianapolis, Ind., the 
former Secretary of Agriculture, E. T. 
Meredith; the former majority leader of 
the House, I’. W. Mondcl!, Washington, 
D. C.; Rev. W. A. Morgan and Henry C. 
Morris, Chicago; Edwin P. Morrow, 
Board of Mediation; George M. Morris, 
Washington, D. C.; J. H. Ralston, Palo 
Alto, Calif.; Arthur Ramsey, Southern 
Pines, N. C.; Theodore Stanfield, New 
York; Rev. J. T. Stocking. Upper Mont- 
clair, N. J.; George W. White, Wash- 
ington, D. C., and William Allen White, 
Emporia, Kan. 


Complete 
News Summary 
and Index 


of every article 
in this issue will 
be found on the 


Back Page. 


The News Sum- 
mary is classified 
by Topies every 
day for the con- 
venience of the 
reader. 
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adoption of voca- | 
financing of building | 


Can- | 


| Employers Changing Attitude 


| 


Premiums . 


A changing attitude toward insurance 





covering particularly accidents to minors 


engaged in industry is evident among 
Eth- 
Commissioner of Labor 
Statistics of the Department of Labor, 
stated in an address before the four- 
| teenth annual convention of the Associa- 
tion of Governmental Labor Officials of 
| the United States and Canada at Pater- 
son, N. J., on June 3. 
tealizing the increasing hazards ex- 
isting to children in their employ, smail 
employers are paying heavy premium 
| rates rather than be directly responsible 


the small employers of the country, 
elbert Stewart, 





for accident compensation, Mr. Stewart 
stated. The full text of Mr. Stewart's ad- 
dress follows: 


It is pretty difficult to outline a five 
minutes’ discussion of the effect of com- 
pensation laws on accidents to thildren. 
I shall not attempt to go into the mat- 
ter of relative number of accidents which 
happen to young persons as compared 
| with accidents to adults in the same in- 
dustry and occupation. The Children’s 

3ureau of the United States Department 
of Labor has issued in its publication No. 
152, entitled “Industrial Accidents 
Employed Minors in Wisconsin, Massa- 
chusetts and New Jersey,” all of the 
available facts on the statistical side 
of the problem. Suffice it to say that 
under identical conditions the danger of 
accidents to very young persons—that 
is, persons under 20—is considerably 
greater than it to adults. In the 
first place, even with the exercise of the 
same degree of judgment a child has 
not the same coordination of muscles 


to 
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Lake Des Drainage Case 
Submitted t to Master 











| Involves Diversion of Water in 
Chicago Sanitary District 
| from Great Lakes. 





Rebuttal arguments on June 3 com- 
| pleted the Chicago “drainage canal di- 
| version case, Which is now in the hands 
of Charles Evans Hughes, who heard 
the testimony and final arguments as 
| special master for the Supreme Court 
of the United States. 

The final arguments of the defendants, 
the Chicago Sanitary District, the State 
of Illinois and intervening Mississippi 

Valley States, were concluded before Mr. 
Hughes, by Edmund Adcock, of Chicago, 
counsel for the Sanitary District, and 
| former Senator J. Hamilton Lewis. 

| Rebuttal arguments were presented 
by Randall J. LeBoouf, Jr, deputy 

ttorney General of New York; W. W. 
Potter, Attorney General of Michigan; 
R. T. Jackson, special assistant to the 
Attorney General of Wisconsin, and New- 
ton D. Baker, counsel for the complainant 
lake States. 

In the suit, which has been in course 
of trial for about a year, the States of 
Michigan, Wisconsin, Minnesota, Ohio 
and Pennsylvania opposed the abstraction 
of water from Lake Michigan through 
the Chicago drainage canal on the 
grounds that it was lowering the level 
of the Great Lakes, hindering the lake 
carrying traffic and lake States’ com- 
merce and causing damage to riparian 
properties. 

The defendant Sanitary District and 
State of Illinois were joined by the States 
of Missouri, Kentucky, Tennessee, Louis- 
iana, Mississippi and Arkansas in the 
response that the abstraction was for 
purposes of sanitation in a city of first 
importance to Federal prosperity, had 
been duly and properly authorized by the 
Secretary of War and was through a 
canal that was a natural link between 
the Great Lakes and the Mississippi for 
navigation pur rem 


New Air Mail Route 
Is Being Considered 


Plans Announced for Aerial 
Postal Service Between Al- 
bany and Cleveland. 


The Setmaster Besa. Harry S. 
New, has under consideration plans for 


a new air mail route between Albany, 
N. Y., and Cleveland, ‘Ohio, it was an- 
nounced orally at the Post Office De- 
partment, June 5. 

The proposed route will be designed to 
take in Syracuse, Buffalo and Rochester, 
end connect at Cleveland with the trans- 
continental air mail lines running be- 


tween San Francisco and New York 
City. 
In the event that the Department 


finally approves this route, bids will be 
requested and a contract awarded. 
Plans Being Held Up. 

The plans for the route, it was said, 
| are being held up pending the arrival 
in Washington of W. Irving Glover, Sec- 
ond Assistant Postmaster General, who 
is absent because of a survey he is mak-~ 
ing of postal facilities in the flooded dis- 
tricts of the Mississippi River. 

The routs already has the approval 
of commercial interests along the pro- 
posed route, it was announced 
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MEMBERS OF THE LEGISLATIVE BRANCH ARé ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CoNGress Is IN SESSION or ADJOURNED. 
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zens toalways Frquire how the 


of governmeeret made with 
cople is beingy kept and per- 


formed.” 


—Grover Cleveland, 
esident of the United States, 
13885—1889 5 1893-1897 
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: Toward Insurance for Minors 
Effected Fol- | 





Commissioner of Labor Statistics Says Heavy 
Are Paid to Avoil Res ponsibilit: Y 


and parts of his body that a mature man 
or woman has. The muscles do not react | 
so quickly to the knowledge of danger 
as it comes through the eye and brain. 
In the second place, there is not the same 
degree of judgment, for after all judg- 


ment is largely a product of experience, 
of accident prevention is another thing 
that need not be discussed here. The 
effect was electrical, It made an accident 





cost the industry and the employer 
money regardiess of who was to blame. 
The smaller employers, being unable to 
carry this risk, insured themselves in 
accident and liability companies. These 
companies, at least the larger ones, un- 
dertook to fix the standard of safety ap- | 


pliances and equipment and required the | 
companies whose insurance they carried | 
to live up to the standards, 


A very ma- 
terial reduction in accidents became ap- 
parent, if we may judge by the reports 
of accidents before and after in the few | 


States which had _ reports of accidents 
prior to the enactment of compensation 
and I think we Can in the outset assume | 
that under identical circumstances the | 
hazard of accident is greater to minors. 

The effect of the workmen's compen- 
sation laws upon industry in the matter 
Pape 12, 


Steps Taken to Stoy > 
Smuge ling 0 Lig uor 


At Canadian Border 
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Mr. Andrews Confers W ith 
Customs House Brokers 

to Prevent Entry of | 

Carload Lots. 





The Assistant Secretary of the Treas- 
ury, Lincoln C. Andrews, conferred June 
3 with officials of the Bureau of Cus- 
toms and customs house brokers operat- 
ing at all ports of entry on the Canadian ! 
border from Detroit eastward to the At- 
lantic coast te enlist their support in 
stopping smuggling of liquor in ecarload 
lots. While the conference was behind 
closed doors, Mr. Andrews said orally 
later that he felt sure the customs house 
brokers were ““more than anxious” to help 
the Government. 

Information received by him aid by | 
the Bureau of Customs, Mr. Andawews 
said, tented to indicate that the brokers 
had been deceived at times and were mak- 
ing customs entries of carlot shipments 
as merchandise ‘¥-hen the shipments ac- 
tually were liquor. Bureau of Customs 
officials, it was explained, will work out 
several suggestions developed by the con- 
ference, as Ways by which the brokers 
can assist in pr eee: such methods of 
smuggling. | 

The Department of the Treasury, it! 
was also stated, is considering the ap- 
pointment of Alf Oftedal, former chief 
of the intelligence service of the 
of Internal Revenue on the Pacifie 
as Assistant Camnissioner of Prohibi- 
tion, a post now = held by James E. Jones, 
who is considered for the post 
Special Assistant to the Commissioner 
of Prohibition to serve as a liason_ of- 
ficer between the Bureau of Prohibition 
and the Civil Service Commission. 

Some such arrangement with the 
Service Commission appears 
it was stated, 





Coast, 


of 


Civil 
necessary, 
but the Secretary of the 
Treasury, Andrew W. Mellon, was not 
ready on June 3 to make an announce- 
ment of his decision. 

Mr. Andrews announced that he has 
summoned all prohibition administra- 
tors to Washington for a weeks” con-'! 
ference, beginning June 13, He said it 
was the intention to take up with them 
the. general enforcement program which 
has been developed in the last two years. | 
Mr. Andrews, who has resigned and will 
retire August 1, said he will have’ sug- 
gestions to make to his administrators, | 
but the nature of there were not dis- 
closed. | 


Changes im Mognei’e 
Directions Obser 





red 





The Coast wii Geodetic Survey 
nounced orally, June 3, that R. R. 
one of its magnetic observers, 
Texas, has been instructed to confer at | 
Golden, Colo., with Prof. C. A. Heiland, 
of the division of geophysics, and either 
reoccupy the old station there or estab- 
lish a new station as may be best suited 
to Prof. Heiland’s needs, 

The Survey keeps in touch with | 
changes in magnetic directions from year 
to year, these Changes being used, when 
issued, by surveyors, civil engineers, 
navigators, ete. 

Mr. Bodle’s magnetic observations, 
now in progress, covering the Middle 
West at present, is part of this general 
plan of checking up on magnetic changes. 
His itinerary imeludes observations at 
stations in New Mexico, Texas, Colorado, 
Oklahoma, Arkansas, Tennessee, Mis- 
souri, Illinois, Lowa, Wisconsin and MLichi- 
gan. 

The primary purpose of the magnetic 
observations generally, said Commander 
Heck, in charge of that work fox the 
Survey, is to' correct compass directions 
for mariners. 


an- | 
Bodle, | 


now in 
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(Credits Company 
Formed to Aid in 
Flood Distriets 


Corporation to Make Avail. 
able 81,750,000 to Assist 
Rehabilitation Work in 

‘Three States. 





Proposed to Lend 
Money to Farmers 


Financiers and Industrialists 
Plan at Confer- 


With Secre- 


Support 
ence 


tary 'y Hoover. 

Formation of a a holding corporation, to 
be known as the Flood Credits Corpora- 
tion, doubling the local capital available 
for the extemsion of credits to Mississippi 
flood sufferers in Arkansas, Mississippi 
and Louisiamea, was announced orally on 
June 3, following a conference in the 
United States Chamber of Commerce, of 
Government officials with severa! finan- 
ciers and industrialists. 

The Secretary of Commerce, Herbert 
Hoover, anct the Chairman of the Fed- 
eval Farm Tveoan Board, Eugene Meyer, 
attended the meeting at which it was de- 
cided to make ayailable a fund of $1,- 
750,000 to be allotted in amounts equal 
to the local subscriptions in the three 
‘tates. In neg and Mississippi 
funds of $500,000 are available, and in 
Louisiana 750,000. 

The president of the United» States 
Chamber of Commerce, Lewis E. Pier- 
immediately informed President 
that the additional capital 
would be strpplicd by business interests 
of the country to supplement existing 
credit facilities for the rehabilitation of 
agriculture im the flooded regions. 

Planters to Be Aided. 

Mr. Hoover. who addressed. the meet- 
ing, in oral statements before the con- 
ference asserted that the $3,500 600, if 
made available, would provide a_ credit 
power of about $10,00).000--~Phis-ts to 
be loaned to planters and in some cases 
to merchants. After the meeting Mr, 
Hoover departed for the flood area, 
where he is directing the rehabilitation _ 
work, He hes been in Washimgiton for 
several daws, having returned - specif- 
ically to arvauge for the new credit fa- 
cilities. Hi immediate destination was 
announced as St. Louis, whence he will 
make a surwey of reconstruction from 
Missouri T_ouisiana. 

The holdimg® corporation, 


son, 


2 


is 





to 


it was an- 


nounced, will have the following offi- 
cers and directors: 
President : M. N. Buckner, chairman 


of the board, New York Trust Co., New 
who formerly lived im Louisi- 
ana. 

Vice President: Samuel W. Reyburn, 
president, Isord and Taylor, New York 
City, a fermer Arkansas banker. 

Directors: George A. Ranney, treas- 
urer, Intermattional Harvester Co., Chi- 
}; 0. H. BP. LaFage, assistant to the 
vice president, General Motors Corpo- 
ration, New York City; Charles W. Ap- 
pleton, vice president, Generai Electric 
Company, New York City; W. S. Linder- 
man, president, Duquesne National Bank, 
Pittsburgh: George A. Coulton, senior 
vice president, Union Trust company, 
Clevelansl. 

The New York Trust Company will 
act as depositary and the headquarters 
of the Corperation will be located it 
New York City. 

In a statement on the plan of operas 
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impor tation Permits 
Abolis hed for Walnuts 


Filberts Adso Exempt But Chest: 
nuts Remain Subject to 


red on Paye 3, Colerere 1.) 





Regulation. 
nn ie ‘ 
No permits will be required for the 
admission of shipments of walnuts and 
fiberis from Euwope to the United 


States during the present shipping sea- 
son, but the entry of chestmuts, cob- 
nuts, and acorns is still to be permitted 
only upon the issuance of Federal per- 
nits, according to an announcement made 
June 3 by the Department of Agricul- 
ture. The full text of the announcement 
follows: : 
Permits to import walnuts and _ filberts 
from Europe are no longer required by 
the Federal Horticultural Board. Inspec. 
tions of shipments during the Last sea- 
son showed these nuts to be free from 
injurious insects, including the EXuropean 
coding moth and spe of chestnut 
weevils, 





s 
as a result of improved methods 


curing, and preserving these 
products before shipment. 

The entry of chestnuts, cobmuts and 
acorns, however, during the shipping 
season 1927-28 will be authorized under * 
permit only. since it is evident from exe | 
aminations during the past shipping sea- 
son that infested shipments were still 7 
arriving. Only such shipments as are © 
shown free fxom infestation upom inspets ~ 
tion at the port of entry will be pete | 
mitied to emter. It is importamt, thetee 7 


[Contineced on Page 2, Colenen 6.) 





YEARLY 
INDEX 


rveys Form Basis 
OfReorganization in 


City School Systems 


Bureau of Education Reports 
Extensive Adoption of 
Recommendations. 


Interest Is Awakened 


Suggestions Cover Range of Ad- 
ministration and Construc- 
tion Programs. 


[Continued from Page 1.] 
have been adopted by the school system 
to date. 

Four recommendations made to the 
Swarthmore, Pa., schools in 1923 have 
been put into effect as follows: 

“The first recommendation, that 
auditorium and gymnasium be provided 
immediately, was so convincingly pre- 
sented that it came first. 

“The second recommendation, for 
closer supervision and coordination in 
the elementary grades, has been care- 
fully observed. 

“The third recommendation covered the 
high school and pointed out the need 


an 


for a reorganization of the program of | 
The principal and the faculty | 


studies. 
worked on this problem last year and 
a@ new program was instituted in Septem- 
ber. 

“The fourth 
the establishment of a kindergarten. 
is an accomplished fact. 

“A survey is a program for action. The 
school administration so regards the 
Swarthmore survey. and it has proved 
of inestimable value in thinking and plan- 
ning a progressive program for the 
schools. The survey is*not only usable; 
it is being used.” 


recommendation advised 


It 


Reorganization Effected. 

Among the results reported by the 
schools of Charlottesville, Va., following 
a survey in 1925, is the employment of 
a supervisor for certain elementary 
grades. The school reports that it has 
increased the salaries of teachers and 


have been able to hold a much larger | 
percentage of them from year to year. | 


A report from Wheeling, W. Va., on a@ 
survey made in 1921, reads: 
“The survey has been of value to our 


school system in preparing the way for | 


the following results: 
“A board of 21 members elected by 


wards and on a partisan ticket has been | 


superseded by a board of five elected 
at large on a non-partisan basis. 

“All new elementary teachers are re- 
quired to have a standard two-year nor- 
mal course, whereas prior to 1921 high 
school graduates were cligible without 
further training. 


“Manual training and home economics | 


were extended and a vocational school 
established in 1926, all of the instruc- 
tors of which receive, one-half 
salary from the Smith-Hughes fund. 


“One new elementary school costing | 


one-haif million dollars has been built 
and is conducted on the platoon plan. 


Stadium Constructed. 

“A stadium seating 15,000 has been 
built on levey, as was the elementary 
school. 

“The course of instruction has been 
revised and an entire new series of text 
books adopted. 

“The salaries of the teachers have been 
increased. 

“Extension classes have been main- 
tained by the board since 1921, with in- 
structors from West Virginia University 
and the University of Pittsburgh kept in 
residence here at times. 


increased from @hree to seven persons, 
the clerk keeping an accurate account of 
all items and the business manager act- 
ing as the board’s agent. 

“State legislation has 


been secured 


whereby the superintendent of schools 


makes all appointments, except the busi- 


ness manager, which office was created | 


after the legislation was enacted. 

The Wilmington, Del., schools, as a 
result of a survey in 1920, report the re- 
organization of the school board from 


a large body composed of ward repre- | 


sentatives to a smaller board elected at 
large; the projection of a building pro- 
gram; and the establishment of a re- 
search department, with a director in 
charge. 


Progress Reported 


In Corrosion Tests | 


Bureau of Standards 


Public Second Report on 
Cooperative Study. 


Progress in corrosion tests with buried 
iron and steel] pipes is shown by the Bu- 
reau of Standards in a second report 
made public on June 3. 

The full text of the report follows: 

The Bureau of Standards has prepared 
its second progress report on specimens 
of iron and steel pipe buried in its soil 
corrosion investigation. This is a co- 


operative study of soil corrosion involving | 
approximately 90 organizations and over | 


14,000 specimens of pipe materials and 
protective coatings. 

In general the report-on the specimens 
removed in 1926 confirms the tentative 
conclusions drawn in 1924, Rapid cor- 
rosion of the pipe materials usually used 
for underground lines has been found in 
several soils and no one of the materiais 
so far appears superior under al] soil 
conditions. The rate of corrosion ap- 


pears to“*be decreasing in a little over | 


50 per cent of the soils under test and 
increasing in about 25 per cent of these 
soils. The experiment has not continued 
long enough to warrant conclusions as 
to the life or ‘relative merits of the ma- 
terials under tesi. 


their | 


Makes | 


THE UNITED STATES DAILY: SATURDAY, 


Control Over Source of Supply Declared | 
Only Means to Eliminate Drug Addiction 


Head of Veterans’ Bureau Hospital Says Habit Is Spread- 
ing Rapidly in United States. 


Drug addiction in the United States 
and in the rest of the world, which “is 
apparently on the increase,” can only 
be eliminated by cutting off the source 
of supply, in the opinion of Dr. H. E. St. 


Antoine, medical officer in charge of the | 
United States Veterans’ Bureau Hos- | 


pital at American Lake, Wash. who. has 
made a study of the subject. 


In a statement on addiction, Dr. St. 


Antoine said the situation 1s “one of the | 


greatest problenis and evils that faces 
the United States, as well as the rest of 
the world.” Declaring that the Harrison 
Narcotic Act, although a good law, does 
not carry its activities far enough, Dr. 
St. Antoine stated that “a law and a 
rigid enforcement against the 


traffic in this drug is a vital need. As 


lang as there is a source of this drug in | 
this country or any other country, dope | 


the 
individuals using narcotics.” 

The full text zYollows: 

Several years 


| 

| 

| peddlers will carry their wares to 
| with one of the 


leading physicians 


tion and also connected with an institu- 
tion that admitted approximately 2,000 
cases of drug addiction during the year. 


It is from this class of cases that I will 


attempt to present some of the problems 
as they appeared at that time. 

Drug addiction is one of th> greatest 
problems and evils that faces the United 
States, as well as the rest of the world. 
Both the legal and medical minds have 


years, and no one yet has found a remedy 
or an absolute 
traffic. 


| Strict Law Favored 

| With Rigid Ertforcement 

Our own Congress has taken official 
| notice of this evil by the passage of the 


a very good one, does not carry its ac- 
tivities far enough. A law and a rigid 


this drug is a vital need. 4 
i there is a source of this drug in this 
country or any other country, dope ped- 


vidauls using narcotics. 

In 1923 Congress had a very lengthy 
hearing before the Committee on 
| eign Affairs dealing with limiting 
prodiction of habit-forming drugs and 
| yaw materials from which they are 
made. At this hearing a number 





' izations, gave testimony on the drug 
evil. According to the Secretary of the 


Treasury, in 1919 a special committee on | 
| the investigation of the drug traffic and | 
total | 
| number of addicts in this country alone | 

probably: exceeded 1,000,000, and that 


narcotic drugs reported that the 


the ages of addicts were from 12 to 75 
| years. It was- moted at that time 
the cocaine and .morphine addicts are of 
an older age, while the heroin addicts 
| seem to appear among the younger class. 
At the recent Hague convention many 
| of the nations 
narcotic laws. 

Drug addiction is apparently on 
| increase, as shown by figures "from one 
| of the largest ,risons in the East; an 
; increase of nearly 900 per cent is shown 
| in the number of addicts admitted 
| that institution, comparing the years 
' 1919 and 1922. 


Prohibition of Opium 
| Ineffective in China 
In 1906 China issued an imperial edict 
| directing that the growth, sale, and con- 
| sumption of opium should cease within 
10 years. Production dropped very rap- 
| idly, probably 50 to 80 per cent in the 


six or eight years following this order. | 


| The revolution in China in 1911 found 


possession, and they, finding the opium 


| profitable to their income, disobeyed this | 
to in- | 
One Chinese province | 


| order, and the opium began agair 
| crease in China. 
| reports that the amount of opium grown 
; nearly equals the production as shown 
in figures before the drug was sup- 
| pressed. 
The principal 
tries are India, 
China. 
caine is derived 
| Bolivia and Java. 
The medicinal 
| have been noted 
time. 
in writing several years before Christ. 
| The commercial opium, however, 
} been spoken of from the first to 
twelfth century. Probably opium smok- 
ing was originated by the Dutch in Java 
| some time in the 17th century. 
time it was mixed with tobacco. 
| the latter part of the 18th century opium 
| was used alone for the first time. 
The Chinese rapidly assimilated 


opium-producing 
Turkey, Persia 


coun- 

and 
are vbtained in Peru, 
properties of opium 
for a long period 


| users. The Chinese government has con- 
| sidered it one of its biggest problems 
and has undertaken drastic laws as far 
back as 1796. 
| conference was held in 1909 in Shanghai, 
| Chin A number of resolutions were 
} passed, and it 
| time to close all opium shops in China. 
Cultivation is mow carried on very 
tensively in Korea and Manchuria, su- 
pervised and maintained by Japanese in- 
dividuals. 
an unlawful 
greatly China’s progress. 

The British government has also 
tempted to combat this evil by the pas- 


| restriction of production of opium in 
(“Great Britain. 
proximately 1,500 tons of which approxi- 
mately 100 tons is a sufficient supply for 
the world’s medicinal and 
needs. The production of cocoa 
is in excess likewise. 
Habit-forming drugs are apparently 
| not restricted to any particular race or 
| nationality. 
drug for any length of time is in dan- 
ger of becoming an addict. The habitual! 
user gradually works up an immunity. 
and cases are 





leaves 


illicit | 


ago I was associated | 
in | 
New York City interested in drug addic- | 


combated this problem for a number of | 


cure in reducing this’ 


| Harrison Narecotie Act. This act, though | 


enforcement against the illicit traffic of | 
As long as} 


dlers will carry their wares to the indi- | 


For- | 
the | 


of | 
; leading neuropsychiatrists, prison physi- 
| cians, charitable and ex-service organ- 


that | 


advocated drastic anti- | 


the | 


to}; 


| a number of simi-military governors in | 
“The office force of the board has been | 4 y g 


Coca leaves from which the co- | 
| Boundary Commission. 


of | 
In fact, this drug was mentioned | 


has | 


the | 


At that | 
Around | 


this | 
traffic and have been one of the heaviest | 
| of the first appointment to a Rhodes | 


The first international | 


was attempted at that | 
ex- | 
These Japanese are reaping | 
harvest and-are impeding 
at- | 


| sage of the dangerous drug act for the | 
| 
' ee : | 

The annual production of opium is ap- 
scientific | 
A person using a narcotic | 


| 
reported where the user | 


has taken as 
morphine daily. 
The most prominent drug among the 
addicts is heroin. About 75 per cent , 
of all prisoners admitted to institutions 
are heroin users. On the Atlantic sea- 
board most of the criminals are heroin 
addicts. If a very careful history is 
made of all patients and a complete 
social service history is secured, one will 
find that in a+ great number of cases 
the individual is of a neurotic or 
psychopathic makeup, and that there is 
inherently something wrong with his 
constitution which makes 
readily accessible tu the habit. 
It is my opinion that drug addition | 
will only be eliminated by cutting off | 
the source of supply. If the nations of 
the entire world would agree to make 
such drastic laws that only such an 
amount of opium and cocaine would be 
; produced as to meet theneeds for medici- 
nal purposes only, this problem would 
be solved. As we all know, this prob- 
ably will never be an assured fact. It 
can readily be seen that no law en- 
forcement could be so constituted as to 
limit any man’s desires, and as long as 
| this drug is sold these individuals will 
secure it. It is absured to think that 
any international law could be made so 
| that all nations would stop growing this 
drug. The next method is prophylaxis, 
education im the home, school, and 
| through magazines, papers, and periodi- 
cals. 


high as 180 grains of 





The actual cure or relieving the pa- 
| tient from the use of the drug is prob- 
' ably the easiest part of the entire prob- 
| lem. The after-care is one that should 

receive very serious consideration. The 
|; environment should be changed and care | 
given the outgoing patients as to their 
social status. 

Drug addiction can not be successfully 
combated in the home or hospitals in | 
| which the patient has free access to the 
| grounds and visitors. He should be| 
legally committed to a phychiatric hos- 
pital or a corrective institution with a | 
hospital attached. After these institu- 
| tions have relieved the patient from his 
drug and have kept him for a sufficient 
amount of time this case should receive | 


after-care in some form of convalescent | 
home. 





Mountains Named 
In Southeast Alaska | 


| Official Designations Given Also | 
to Florida Inlet and Lake 
in Michigan. 


Official names for two mountains in 
| southeastern Alaska, a lake in Michigan, 
| an inlet on the east coast of Florida and 
a township in Pennsylvania were made 
| public. in. five decisions by the United 
| States Geographic Board on June 3. 
The full text of the decisions follows: 
Fawcett; mount (Mount Faweett, 
| 6,213 feet high), southeastern Alaska 
and British Columbia, Canada, marking | 
an angle on the International Boundary 
16 miles southeast of the elbow of 
| Stikme River, near lat. 56 degrees 33 
minutes, long. 131 degrees 28 minutes. 
; After the late Thos Fawcett, D. T.-S., 
| Canadian section, International Bound- 
| ary Commission. 

Munuscong; lake, expansion of the 
| lower part of St. Mary’s River, Chippewa 
County, Mich., and Ontario, Canada. 
(Not Mud nor Muddy.) Revised deci- 
sion canceling former decision Mud, lake 
and Munuscong, bay. See Fifth Report. 

Ponce de Leon; inlet, east coast of 
Florida, Volusia County, near lat. 29 de- 
grees 04 minute. (Not Mosquito.) Re- | 
vised decision in conformity with an act 


him more , 


| city. 


| will permit. 





| of the Legislature of the State of Flor- 
ida, approved May 7, 1927. 
Robinson; township, Washington 
County, Pa. (Not Robeson.) 
Willibert; mount (Mount Willibert, | 
| 6,782 feet high), southeastern Alaska 
and British Columbia, Canada, marking | 
| an angle on the international boundary 
12 miles southeast of Unuk River, near | 
lat. 56 degrees 15 minutes, long. 130 de- 
grees 28 minutes. After Willibert Simp- 
son, Canadian  section,. International 


Traveling Fellowship 
Awarded to Student | 


Rhodes Trustees Make First Ap- 
pointment Under New 


Plan. 


The Bureau of Education, Department 
of the Interior, stated orally on June 3 
that it had received word from London 


traveling fellowship. 

The new fellowships, the Bureau ex- 
plained, will enable a number of fellows 
or tutors in residence at Oxford to travel 
and study or conduct research overseas, 
particularly in countries from which 
Rhodes scholars are elected. 

The traveling fellowships carry emolu- 
ments of £100 per month (the value of 
the pound is about $4.8563), and award 
is made by a committee composed of rep- 


| roman letters will be the words “United | 
| States Postage” with the words “Lind- 
| bergh-Air Mail” directly beneath. 
| the left of the portrait of the airship will 


| can continent with that of Europe on the 


; the course of the flight, beginning with 





resentatives of the Rhodes trustees and 
of Oxford University. 


English King Felicitated 


President Coolidge sent the following 
| congratulatory message to His Majesty, 
George V, om the anniversary of his 
birth: 
“His Majesty, King Georze V, 
London, England. 

“On behalf of the people of the 
United States and in my own name I 
take sincere pleasure in sending to Your 


On Anniversary of Birth | 
+ | McClaren, 1300 Rock St., Little Rock. 





Majesty hearty congratulations on this 

auspicious anniversary and the assurance 

of my high regard and best wishes. 
(Signed) ‘‘CALVIN COOLIDGE.” 


| economics section of the Board’s Pacific 


Capt. C. A. Lindbergh 
To Be Honored With 
New Air Mail Stamp 


Postmaster General Pays 
Tribute to New York- 
Paris Flier. 


Plane Is in Design 


Replaces Present Ten-Cent Va- 
riety Now Used for Aerial 
Delivery. 


The Postmaster General, Harry S. 
New, announced June 3, the issuance of 
a new special ten-cent air mail postage 
stamp in honor of Captain Charles A. 
Lindbergh, the conqueror of the At- 
lantic. 

Because of the shortness of time, the 
new stamp will not be available for dis- 
tribution upon Captain Lindbergh’s ar- 
rival in this city, but the Department is 
planning to have them ready in time for 
the Lindbergh celebration in St. Louis, 
Mo., which is to be announced later, Mr. 
New indicated. 

The Postmaster General also is plan- 
ning to place the stamps on sale at other 
places as soon as they are made avail- 
able. 

In making his announcement, Mr. New 
paid a tribute to Captain Lindbergh upon 
his epoch-making flight across the At- 
lantic. 

The full text of the Postmaster Gen- 
eral’s announcement follows: 

A special air mail stamp, of 10-cent 
denomination, will be issued in honor of 
Captain Charles A. Lindbergh and his 
epoch-making flight across the Atlantic, 
it was announced by Postmaster General 
New today. ° 


Appropriate Honor, 
Said Postal Chief 


The Postmaster General said in mak- 
ing public his decision: “The Post Office 
Department has neither awards or med- 
als nor authority for bestowing decora- 
tions with which to mark the appreci- 
ation and respect we hold for our air 
mail pilot who has made such a notable 
contribution to the science of. aviation. 
The only appropriate thing we can do is 
to issue a stamp in his honor.” 

The new stamp will not carry a por- 
trait of Captain Lindberg since the law 
prohibits the use of the portrait of a 
living man upon a stamp. It will have 
for its central design, however, a repre- 
sentation of his plane “The Spirit of St. 
Louis,” which so successfully carried him 


| on his journey across the sea, and which 


to Lindbergh was the other half of “we.” 

Owing to the shortness of time the 
new stamp will not be ready for gen- 
eral distribution aft the time of the fly- 
er’s arrival in Washington but all rec- 
ords are expected to be broken by the | 
Bureau of Engraving and Printing so 
that at least one print may be run off 
for presentation to Lindbergh. 


New Issue to 
Be Ready Soon 


The new stamp will displace the reg- 
ular 10-cent air mail stamp design now 
issued to postmasters and will be avail- 
able for issuance within a short time. 


| They will be placed on sale first at the | 


St. Louis, Mo., post office on the date 
of the Lindbergh celebration in that 
On the same day they will be 
availabl- for the benefit of stamp col- 
lectors at the Philatelic Agency at 
Washington, and to other offices through- 
out the country as fast as production | 


| Description Given 
| Of the New Stamp 


Across the top of the stamp in white | 


At | 
appear the coast line of the North Amerj- 
right side, with a dotted line depicting 


the word “New York” and ending with 
the word “Paris.” At the bottom of the 
stamp in shaded letters is the word 
“Cents” and in both lower corners are 
the white numerals “10.” The stamp 
will be printed in blue, the color of the 
present 10-cent air mail stamp, and the 
same size, 75-100 by 184-100 inches. 





Candidates to Qualify 
As Military Cadets | 


Nine candidates have been designated 


| to qualify mentally by certificate with a | 


view of admission as cadets at the Mil- 
itary Academy at West Point July 1, the 
Department of War has just announced. 

The candidates and the States from 


| which they were appointed are as fol- 


lows: 
Indiana, First District. Louis Ralph 
Weiss, 809 Adams Ave., Evansville, 
Nevada, Senator Oddie. William Jo- 
seph Stapp, Elko. 
Illinois, Twenty-fourth District. 
ton Martin, Carmi. 
Wisconsin, Tenth 
Wood, Galesville. 
New Jersey, 


New- 
District. Bernard j 


Twelfth District. Al- 


| oysius A. Coyle, 133 Cottage St., Jersey 


City. 
New York, Senator Copeland. 

shall Sylvester Carter, 
Arkansas, Fifth District. 


Mar- 


Ben Quincy 


Home Economics Worker 
Is to Attend Conference | 


The Federal Board for Vocational 
Education stated orally on June 3 that 
Miss Anna E. Richardson, field worker in 
child development and parental education 
for the American Home Economics As- 
sociation, will take part in the home 


Regional Conference at Salt Lake City, 
Utah, from June 6, to 10 inclusive, 


| City. 


! Federal Power Commission stated orally 


! erib dam which ponds 161,000 cubic feet 
| of water, 


, Senator Edge Comments 


| partment. 
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AUTHORIZED STATEMENTS UNLY ARE PRESENTED HEREIN, 


BEING 


PustisHeD WitHour CoMMENT BY THE UNITED States DAILY. 


Advisability of Utilizing Nicaraguan Route 


To Increase Canal Facilities to Be Studied 


Representative James to Tour Military Posts of Continen- 
tal United States, Hawaii and Panama. 


[Continued from Page 1.] 


other canal is imperative+that there 
is no way in which the present facilities 
of the Panama Canal can be expanded 
to meet all contingencies—the Nica- 
raguan route, so long talked of in many 
past Congresses, will be the feasible route 
for consideration. 

“The War Department is asking Con- 
gress for several million dollars for hous- 
ing the officers and men of the Army, 
including provision under the aircraft 
program. 

“T have already looked over 
Washington, Meade, Humphries, Myer 
and Sheridan and Selfridge Field. Be- 
tween now and June 30, I shall make a 
thorough inspection of the housing fa- 
cilities at Camp Devens, Mass., Gov- 
ernors Island, N. Y., Fort Madison, 
N. Y., and Mitchel Air Field, New York. 

“On June 30, I shall leave New York 
for Panama. There I shall inspect the 
housing ‘conditions for the military es- 
tablishment. I shall look into conditions 
at the new air field there, for which 
Congress has authorized large appro- 
priations. 

“Then I am going to San Francisco 
and sail from there to Hawaii. In 
Hawaii, I shall inspect the housing con- 
ditions of the Army establishment. Our 
housing program for Hawaii contem- ! 


Twenty-Six Admitted 
To Foreign Service 


Forts ; 


Department of State Announces 
Results of Examina- 
tions. 


Twenty-six candidates for the Ameri- 
can Foreign Service have passed their 
examinations and will be admitted into 
the Service, according to an announce- 
ment by the Department of State June 3. 


The full list of names of the success- 
ful candidates follows: 


George M. Abbott, of Cleveland, Ohio. 


George D. Andrews, Jr., of Chatta- 
nooga, Tenn. 


James C. H. Bonbright, of Rochester, 
N.Y ; 

Sidney H. Browne, Jr., of Short Hills, 
N. J. 
“Vinton Chapin, of Boston, Mass. 

Paul C. Daniels, of Albion, N. Y. 

Howard F. Diehl, of Springfield, Ohio. 


Gerald A. Drew, of San Francisco, 
Calif. 


Richard C. Dutrow? of Frederick, Md. 

George M. Graves, of Bennington, Vt. 

Landreth M. Harrison, of Minneapolis, 
Minn. 

Randolph Harrison, 
burg; Va. 

Terry S. Hinkle, of New York City. 

Comer Howell, of Atlanta, Ga. 

Perry N. Jester, of Richmond, Va. 

James C. King, of Three Rivers, Mich. 

George D. LaMont, of Albion, N. Y. 

Bruce Lancaster, of Worcester, Mass. 

James S. Moose, Jr., of Morrillton, 
Ark. 

Charles 
Minn. 

Charles A. Page, of Sherborn, Mass. 

J. Randolph Robinson, of New York 
City. 

Alan S. Rogers, of Santa Barbara, 
Calif. 

Roger Sumner, of Boston, Mass. 
John T. Wainwright, of New York | 


Jr., of Lynch- 


K. Morris, of Minneapolis, 


Frances E. Willis, of Redlands, Calif. 


Emigration From Quebec 


To This Country Declines 


Emigration from Quebec to the United 
States has declined this year, according | 
to the Department of Labor. The full 
text of the Department’s statement cov- | 
ering also movements in Poland and the 


| Canary Islands follows: 


Emigration to the United States from | 
the Quebec Consular District, so far this | 
year, shows a substantial decrease as | 
compared with the same months of last | 
year. i 
Decreased emigration is noted in the : 
Canary Islands, due, it is said, to poor | 


| financial and labor conditions in Cuba, | 


to which the majority of islanders ordi- 
narily emigrate. ' 
A migratory movement of Polish farm | 
labor to Germany is reported, with an 
estimated total of 20,000 of such mi- 
grants since the first of the year. 


License Asked for Power 
Project in Alaska Forest | 


The Kassan Gold Company, of Seattle, 
Wash., has made application for a minor 
license for a constructed project on Har- 
ris Creek near Ketchikan, Alaska, the 


on June 3. 
The project is located in Tongass Na- 
tional Forest and consists of a timber 


a flume 1,286 feet long, a 
powerhouse and a transmission line. 

The installed capacity is estimated at 
200 horsepower and the prime capacity 
at 100 horsepower. The power is used 
for mining purposes. 


On French Peace Plan ; 


Senator Walter E. Edge (Rep.), of 
New Jersey, declared in a written state- 
ment just given out by him on a visit to ; 
the White House, that “the suggested 
French-American peace treaty offers ab- 
sorbing posisbilities.” “I understand,” 
the statement said, “the American ver- | 
sion has been referved to the State De- 
We will be interested to hear 
their viewpoint. I am. sure that it will 
be constructive.” ; 








| pests. 


plates the expenditure of about $13,- 
000,000. 

“Coming back to San Francisco, I 
shall look into the facilities and needs of 
the Rockwell and March fields in Cali- 
fornia, Fort Huachuca Field in Arizona, 
Fort Bliss near El Paso, Tex., Camp 


: Marfa, Tex., Fort Sam Houston at San 
; Antonio. 


I shall look over the Brooks 
and Kelly air fields and a new air field in 
that territory. 


“With Muscle Shoals a problem to be 


| dispased of by Congress, I am going 


to Muscle Shoals and look over that 
territory preliminary to the resumption 
of consideration of the subject when Con- 
gress reconvenes. I am going to look 
over the situation at Camps McClellan 
and McPherson in Alabama and inspect 
the new flying field in the vicinity of 
Montgomery, Ala. 

“From there my program is to cover 
Camp Benning, Ga., Camp Bragg, N. C., 
Fort Eustis, Va., and Bolling Field, near 
Washington. On my way up from. San 
Antonio, I will run up to look over the 
situation at Fort Sill, Okla. 

“IT want to see, as far as possible, 
every place where Congress is going to 
authorize and appropriate for expendi- 
ture of money for the use of the mili- 
tary establishment.” 


American Citizen Killed 
In Guadalajara, Mexico 


Arthur Brewer, an American citizen, 
was fatally shot in his office at Guada- 
lajara, Mex., on June 1, according to a 


j report received on June 3 by the De- 


partment of State. The full-text of the 
announcement by the Department fol- 
lows: 

Consul Dudley G. Dwyer, at Guada- 
lajara reports that Arthur Brewer, an 
American citizen, was shot by a’ Mexican 
while in his office on June 1. Mr. 
Brewer died on June 2. The Consul is 
making urgent request for the appre- 
hension and punishment of the criminal 


who is reported as well known. The De- 
partment has no other details. 


Importation Permits 


Abolished for Walnuts 


Filberts Also Exempt But Chest- 
nuts Remain Subject to 
Regulation. 


[Continued from Page 1.] 

fore, that growers and shippers of these 
nuts undertake such control measures as 
may eliminate, either in the orchard or in 
the harvested nuts in storage prior to 
shipment, the codling moth, species of 
chestnut weevils, and other dangerous 
insects. : 

Disinfection or other treatment of in- 
fested shipments at the port of entry 
cannot be authorized inasmuch as the 
larvae of these insects normally leave 
the nuts in the fall and early winter 


; months for the purpose of hibernating, 


and many would escape on the docks and 
en route to a disinfection plant. 

While the Federal Horticultural Board 
appreciates the consumption need for 
European chestnuts in the United States, 
it is concerned only with the elimination 
of the risk of introducing dangerous 
Persons desiring assistance in 
developing specific measures for eradicat- 
ing or controlling these pests are urged 
to communicate with the proper officials 
in the countries concerned or with the 
Bureau of Entomology, Department of 
Agriculture. 


Operation Started 
Of Communication 


By Beam Wireless 


Service Is Established Be- 
tween Great Britain 
and Australia. 


Secrecy Is Assured 


Trade Commissioner Reports 
That Rates Are Lower Than 
Those for Cables. 


Beam wireless transmission, insuring 
secrecy of communication and at rates 
lower than cable rates, has been placed 
in operation between Australia and Great 
Britain, the Trade Commissioner at Mel- 
bourne, Elmer G. Pauly, has reported 
to the Department of Commerce, 

The full text of the report follows: 

The beam wireless service between 
Australia and Great Britain was begun 
recently. 

Rates to be charged for the transmis- 
sion of messages over the new service 
are considerably lower than the cable 
rates. The charge for full rate beam 
telegrams is 1s. 8d. a word, no minimum 
charge being fixed; the deferred rate 10d. 
a word, without a minimum charge; the 
rate for press telegrams 4d. a word; and 
that for deferred press telegrams 3d. a 
word. i 

Week-end telegrams cost 5d. a word, 
with a minimum of 20 words for each 
message, and daily lettergrams 6d. a 
word with a minimum of 20 words for 
each message. 

Rates Less Than for Cables. 

Below is given a comparative table, 
showing the difference between beam and 
cable rates: 


Beam rates 
Cable rates 
per word 


Full rate telegrams ...... 
Deferred rate telegrams... 
Press telegrams 

Deferred press telegrams. . 
Week-end telegrams 
(Minimum 20 words) 
Daily lettergrams ....... 
(Minimum 20 words) 


~~ 

Aer 
~ 
es 


m 


Secrecy Assured. 


It is stated by the officials of Amalga- 
mated Wireless (Australasia) Ltd., who 
are operating the beam wireless at this 
end, that secrecy of communication is 
assured by the fact that a]l messages are 
transmitted at high speed, the speed of 
operation varying from 500 letters to 
2,000 letters a minute. 

The tests, which were concluded at 
the beginning of April, show that com- 
munication for the full period of 24 
hours daily is possible at the receiving 


' stations, but it was found impossible to 


relay the messages to the radio office for 
one hour in this period. 

Although the service is available for 
practically the whole of the 24 hours 
daily, the hours in which high speed 
working is possible vary between 12 and 
19 a day. The operating speed is so 
great during these hours that it en- 
ables the service to maintain an average 
capacity of between 250,000 and 300,000 
telegraphic words a day or approximately 
100,000,000 words a year. 

Offices for the acceptance of messages 
have been established in Melbourne and 
Sydney. 

It is reported in Australia that a sec- 
ond beam station is now being com- 
pleted for the Amalgamated Wireless 
Company to give a direct service to and 
from Montreal, Canada. 
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Holding Corporation Organized by Bus usiness = Mer 
“P Help Pinang | Rehabilitation in Flood Area 


Fund of $1,750.000 
To Be Made Available 


Money to Be Used to Double Re- 
sources of Credit Corpora- 
tions in States. 


[Continued from Page 1.] 
tion agreed upon by the conference, Mr. 
Pierson said: 

“There have been formed in the three 
flooded States three agricultural finance 
corporations—The Arkansas Farm Credit 
Company, with a capital locally sub- 
scribed of $500,000; the Mississippi Re- 
habilitation Corporation, with a capi- 
tal of $500,000, and the Louisiana Farm 
Credit Company, with a capital of $750,- 
000. 

Business Men 


To Provide Money 

“Thus to match these combined 
amounts the country’s business men are 
subscribing to ‘a total of $1,750,000 in 
stock of the newly created Flood Credits 
Corporation. This money will be used 
for purchase by the holding corporation 


of stock in the three existing local cor- | 


porations, the holding corporation issu- 
debentures to the subscribers against 


(; 
tHe stock. 


Y “The Intermediate Credit Banks prob- | 


ably will lend from three to four to 
one on the assets of the combined cor- 
porations, thus assuring a considerable 
fund for making agriculiural and other 
necessary loans. Credit will be advanced 
through the local corporations on recom- 
mendation of local committees of busi- 
ness men organized under the plan of 
Secretary Hoover. 

“It must be remembered that the bank- 
ing system in the affected States is 
sound and that the banks and other es- 

tablished credit agencies themselves will 


anaes much in the way of relieving | 


the situation. Then, too, merchant credit 
is being liberally extended, and in many 
instances manufacturers and wholesalers 
are replacing without cost damaged 
stocks of goods which were manufactured 
or sold by them and also are 
tioning their ewn goods which can be 
salvaged. 

“It is the extra credit needed that the 
present machinery is intended to sup- 
ply. The loans will be made largely 
for agricultural purposes. There are 
some manufacturing and other industrial 
concerns in these regions which will 
need assistance, but for the most part 
the cities and towns in the three States 
are largely dependent on agriculture. 

“The response on the part of busi- 
ness men to the appeal which has been 
made has beeny remarkable. In cities 
like New York, Chicago, Pittsburgh, 
Cleveland, Detroit, Boston, 
cisco and Los Angeles expectations are 

ing met. The smaller cities also will 

their part. 

“In general the response has been as 
excellent as it was from the business 
interests when large funds were required 
three years ago for economic agricul- 
tural-assistance in the Northwest One 
can not praise too highly the spirit 
which has animated business leaders 
throughout the country iy meeting the 
need for agricultural assistance as it has 
been placed before them. 

This response is another indication of 
the sympathetic interest of the indus- 
trial and commercial interests of the 
country in constructive and sound ef- 
forts to assist critical agricultural con- 
ditions when they arise. The business 
man is always ready to join in any prac- 
tical plan for aid when such plan can 
be made to work cut. 

Credits to Be Advanced 


On Basis of Actual Need 

Seeretary Hoover, Chairman 
and W. A. Hicks. president of the 
Arkansas Farm Credit Company, ad- 
dressed the meeting. Mr. Hoover esti- 
mated the economic loss due to the flood 
at from $200,000,000 to $400,000,000. 
Both relief and credits must be ad- 
vanced, however, he said, on the basis 
of actual need instead of on loss. 

“Economic shock and disaster of this 
tharacter,” the Secretary said, “no 
longer can be confined to localities. The 
effects are felt throughout the country. 
Whatever we can do to relieve the situa- 
tion will be of service therefore to the 
entire country.” 

Chairman Meyer assured the con- 
ference of the fullest support and co- 
pperation on the part of the Farm Loan 


Board. 
attendance at the conference 


Meyer 


Those 
today We 


H. L. Inter- 


Perkins, Vice President, 


The President’s Day 


At the Executive Offices 
June 3, 1927. 

9:15 A. M.: Gen. Herbert M. Lord, 
Director of the Budget, called to dis- 
tuss budget matters with the President. 

10:30 A. M. to 12 Noon: Regular meet- 
ing of the President and his Cabinet. 
(Cabinet meetings are held on Tuesdays 
and Fridays of each week.) 

12 Noon: Herman Hormel, Surveyor 
of the Port of Boston, Mass., and long- 
rime personal friend of President Cool- 
dge, called. Subject of conference not 
innounced. 

12:10 P. M.: President Coolidge per- 
sonally received and congratulated Miss 
Ruth Denholme, a junior high school 
student of Atlantic City, N. J., and win- 
ier of the essay contest on the subject 
xf “The Constitution and Declaration of 
independence” held annually by*the New 
jersey Affiliated Exchange Clubs. 

12:15 P. M.: The President received 
che Illinois Boys’ Deaf and Mute Band. 

2 P. M.: President Coolidge 
tboard the Mayflower for Hampton 
Roads, Va., where on June 4 he will re- 
view the United States fleet. The Presi- 
lent was accompanied by Mrs. Coolidge, 
the Secretary of the Navy, Curtis D. 
eer and Admiral*Edward W. Eberle, 


of Naval Operations, and Mrs. 
bee. The party planned to return to 


sShington Monday, June 6. 
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national Harvester Co.,’Chicago; O. H. 
P. LaFarge, Ass’t to Vice Pres., General 
Motors Corp., N. Y.; Charles W. Apple- 
ton, Vice Pres., General Electric Co., 
New York; W. S. Linderman, President, 
Duquesne Natl. Bank, Pittsburgh; M. N. 
Buckner, Chairman of Board, New York 
New York; Samuel W. Rey- 
burn, President, Lord & Taylor, New 
York; George A. Coulton, Senior Vice 
President, Union Trust Co., Cleveland; 
W. J. Filbert, Comptroller, U. 
Corporation, New York. 

Eugene Meyer, Jr., 
Loan Board, Washington; James B. 
Bonner, Manager of Sales, U. S. Steel 
Products Co., Phila., Pa.; W. A. Hicks, 
Pres., Arkansas Farm Credit Co., Little 
Rock Ark.; Herbert Hoover, Secy. of 
Commerce, Washington; 
son, Chairman of Board, American Ex- 
change Irving Trust Co., New York, 
President of the National 
Joseph H. Defrees, Defrees, Buckingham 
& Eaton, Chicago; Stanley H. Bullard, 
Vice Pres., Bullard Machine-Tool Works. 
Bridgeport, Conn. 

A. J. Brosseau, 
Inc., New 
Brooklyn 


Federal Farm 


Pres., 
York; M. S. 
Edison Co., 


Mack 
Sloan, 
Brooklyn; 


Pres., 
John 


| 


S. Steel | 
| Daniel E. 


le 
Stone 
Lewis E. Pier- 


Chamber; | 


Trucks, | 


Joy Edson, Chairman of Board, Washing- | 


ton Loan and Trust Co., 
Judge Edwin B. Parker, 
Board, Chamber of Commerce, U. S. A., 
Washington; Robert P. Lamont, Pres., 
American Steel Foundries, Chicago. 


Chamber of Commerce 


Asked to Take Lead 

President Coolidge communicated with 
Mr. Pierson on May 30 asking him, as 
President of the National Chamber, to 
take the lead in calling a conference of 
business men to undertake the task of 
raising funds outside the affected region 
to be used in the work of credit restor- 
So prompt was the response of 
business interests in various parts 
of the country that the assurance was 
given, three days later, that with addi- 
tional returns from cities, on quotas as- 
the amount required would be 
forthcoming when needed. 

In his letter President Coolidge said: 

“My dear Mr. Pierson: I am advised 
that the citizens of the States involved 


and effective efforts to reestablish to the 
utmost of their ability their damaged 
industries, particularly agriculture. In 
several of those States this has taken 
the form of capital subscription to spe- 


cial finance corporations under the direc- | 


tion of their leading bankers and _ busi- 
ness men to assist by¥foans the reestab- 
lishment of those farmers, who, nor- 
mally dependent upon credit to produce 
their crops, are unable in consequence 
of the flood to obtain such credit from 
normal sources. The purpose is also, I 
understand, generally to support the 
rehabilitation of business and industry 
through loans. The Intermediate Credit 
Banks have undertaken to extend to 
those corporations limited  rediscount 
privileges. 

“T understand also that the citizens 
of the South are seeking to increase the 
strength of these loan corporations 
through securing substantial subscrip- 
tions 
the flood area. 
assistance, as well as a demonstration of 
national solidarity and sympathy, if the 
business interests of America, under the 
leadership of the Chamber of Commerce 
of the United States, could now under- 
take to comply with the request of those 
leaders to secure to their loan corpora- 
tions subscriptions of capital, say, dollar 
for dollar, iwth that provided from the 
flooded States. 

“I therefore ask if you wiil not take 
the lead in calling a conference of va- 
leaders in business which would 
early assurance of such help, 
my direct re- 
quest, thus expressed in such a manner 
as your own judgment should decide, 
then proceed to make effective this evi- 
dence of the great sympathy of the rest 
of the country for that section which 
is now under such need.” 

To this Mr. Pierson replied: 

“My dear Mr. President: It is a 
pleasure to advise you that your re- 
quest of May 30, for business aid to ag- 
riculture in the flood area has been 
promptly met by the large industries and 
the banks of the country. 

“Upon the basis of quotas assigned 
the larger cities, re- 
received justify the assur- 
ance that the amount required, $1,750,- 
000, will be available for subscriptions 


| to the eapjtal stock of the agricultural 
credit corporations in Mississippi, Louis- 


iana and Arkansas in amounts equal to 
local subscriptions for such stock. 
“You may be assured that this ac- 
tion is simply another evidence of the 
sympathy which the business interests 
of the country extend to the people of 


| the Mississippi Valley as well as a tes- 


timonial of confidence in their ability and 
integrity.” 
Forty Members of House 


| Ask Special Session 


President Coolidge on June 3 received 
a petition signed by 40 members of the 
House of Representativesy most of whom 
represent States in the flooded area urg- 
ing an extra session to consider only 
the following subjects, set forth in the 
petition: 

“I—Passage of urgent deficiency bill, 
which failed at the last session because 
of the Senate filibuster. 

“2—To make appropriations 
ther relief of flood sufferers 
for their rehabilitation, so 
tien can proceed promptly 
tively, 


for fur- 
and also 
reconstruc- 
and effec- 


—To give the necessary legislative 
seit for permanent flood control of 
the Mississippi and its tribytaries.” 

The representatives signing the peti- 
tion were: 

John N. Garner, Texas; J. J. Mans- 
field, Texas; Tilman B. Parks, Arkansas; 
Henry T. Rainey, Illinois; T. Webber Wil- 
son, Mississippi; John N. Sandlin, Loui- 
siana; Ralph F. Lozier, Missouri; J. N. 
Norton, Nebraska; J. B. Aswell, Louisi- 
ana; J. J. Cochran, Missowiri; A. J. Sa- 
bath, Illinois; Orie S. Ware, Kentucky: 
Guinn Williams, Texas; C. G. Dickinson, 
Missouri; Ross A. Collins. Mississippi: 


to their capital from States outside 
It would be of great | 


Washington; | 
Chairman of 
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The results of the conference will be pub- 
| lished in pamphlet form and made avail- 
able for all water users. 
fice will make a complete report in the 
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Plans 


Mr. Hoover Explains Need At Ghaiientia of 
Meeting of Financiers and 
Industrialists. 


——— 


Garrett, 
ner, Indiana; W. W. 
E. B. Almon, 
ders, Texas; John N. 
Tom. Connaliy, 
Missouri; M. 
Briggs, Texas; 
Missouri; J. L. 
Howard, Nebraska; 
York; H. W. 
Wingo, Arkansas; 
tana; A. H. 
Lindsay, New 
York; 
D. Sullivan, New 
York; Emanuel 
A. Oldfield, 
Ohio; T. A. Doyle, 
Mississippi. 


York; 


Conference Held on C ‘rops 


Grown on Irrigated Land 


aime |~Alvin H. 
Reclamation, 


The Bureau of 
ment of the. Interior, 
orally that a 


Sidney 
ect, Montana, 
Montana State 
and Mechanical Arts. 
were studied. 
op 
Bureau said, “ 
practices 


near future.” 
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Announced 
To Assist Planters 


Texas; 
Arnold, 
Morgan G. 
Tillman, 
Texas; Clarence 
A. Romjue, Missouri; 
Sam C, 

Milligan, Missouri; 
Loring Black, New | 
Sumners, 
John 


Greenwood, 


Alabama; 


M. Evans, 
Indiana; G. W. 
Jd. J. 
Samuel Dickstein, 
York; 
Celler, 
Arkansas; 


Sol Bloom, 
New 
Dav dss 
Illinois; J. FE. 


has just announced 
farm economic conference 
for irrigated land was recently 
on the Lower Yellowstone Proj- 
under the auspices of the 
College of Agriculture It 
Production 
and returns realized from various crops 


The resulting recommendations,” the 
cannot fail to improve the 


The project of- 
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effect to deprivation of property. 
Otis 
Mon- 


Texas; the Commission have | the sale of uniforms 
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being printed. 
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suggested by other bio: 


similar actions have been 


Boylan, New | udeasters as pos- | ate now 
New York; C, | sible. 
New 
York; W. | 
Davey, 
Rankin, 


Bellows has 


that 


Commissioner stated 


about July 1. 


on several occasions the Commis- The privilege of 


sion is prepared to contest any action 
against it on any grounds. 

Suits against the Federal Radio Com- 
under the Act of 1927, 
filed in Iederal district 


honorably 
Army. It is 
} over 5,000,000 


Rad; estimated 
Wado 


the 


mission, 


may be 


courts. forms under this law, 


Following an agreement reached with | Army nurses, 
Clark, director of Station 
WFIW, owned and operated by the 
Acme Mills, Ine., at Hopkinsville, Ky., 
| the Federal Radio Comniission on June 
| 3 canceled the scheduled hearing on the 
| application made by WFIW for a fre- 
| quency of 830‘kilocycles (361.2 meters). 
was announced orally_at the Com- 
mission headquarters that Station WFIW 
will be placed after June 15 on 1,070 
kilocycles (280.2 meters), which it was 
| stated was acceptable to the station. It, | 
had raised objections to being shifted in | 
the new allocations to 1,220 kilocye 
(245.8 meters). 

Already assigned to the 
which WFIW will occupy, using 1,006 
watts power in the daytime’ and 500 | 
watts at night, are these stations: 


Depart- 
for 
the 


ber of calls 
veterans of 





World 
held at 
distribution blank 
give complete 
headquarters, post, 
costs ith ticaaialteaniciaat 
WTAL, Toledo, 
ledo, 50 watts; 
watts; WGCP, 
WNJ, Newark, 
Oakland, Calif., 

The docket of 
free until June 8, 
of Station WGCP, 
an assignment of 
meters) will be heard. 


WFBG, 


500 


the project. les 


frequency 


Regulations Issued to Quartermaster 
Governing Distribution of Outfits. 


Preparations have been made by the 
Department of War for the sale of Army 
service men, in ac- 
with the terms of a recent act 
has issued regula- 
governing 
Quartermaster 
the 
stacement 


involved, 


3. It was estimated by the Department 
5,000,000 persons in thé 
eligible 


Fer Sale. 
Department’s 


Regulations and instructions governing | 
to ex-service 
act 
is expected 
| that they will be distributed to the service 


purchasing uniforms 
includes honorably discharged soldiers of 
all former wars, and men who have been | 
discharged from the Regular 
persons in the 
States who are eligible to procure uni- 
including former | 
who if they wish, 
chase a nurse’s uniform and overseas cap. | 
It is anticipated that the largest num- 
uniforms 
War. 

The War Department has prepared for 
applications, 
details, to 
camp, 


will 


every 
station, 


WABR, 
Altaona, 
Newark, N.- 
watts, 
500 watts. 
the Commission now is | 
when the application 
Newark, N. J., 
810 kilocycles (370.2 


100 watts; 


and 


YEARLY 
LIN ‘DEX | 


| Deparh tment of War to Sell Uniforms 
To Former Service Men Under New Law | 


Supply Officers 


instructions pro- 
uniforms, both cot- 
overseas caps, hats, leg- 
and chevroys. An ap- 
be 


| recruiting office. ‘The 
vide for the sale of 
; ton and woolen, 
gins, overcoats 
plication should 
| discharge 
thereof,: or a 
missioned officer of Regular 
in proof of the former service of 
applicant. The application further 


| certificate, a 
} 
} 
| indicate the desired sizes 


statement 
the 


certified 
from a 


copy 
com- 
Army 
the 
should 


such 


Depart- 
June 
accompanied by a postoffice money order, 
cash or a certified check. 

of Commanders of Veterans’ 
be accepted where veterat 
desire to purchase a number of uniforms. 


Posts will 


to procure 


Posts for Distribution. 


the 
their 


Ex-service men living in follow 
States should address appli- 
cations to the Quartermaster Supply Of- 
ficer, New York Intermediate 
Depot, Ist Avenue and 59th St., 
lyn, N. Y.: 
Maine, New 
Massachusetts, 
eut, New York, 
sey, Delaware, 


ing 
men, | 


Cangress, General 


hampshire, Vermont, 
Rhode Is Connecti- 

Pennsylvania, New Jer- 
Maryland, Virginia, West 
North Carolina, South Carolina, 
District of Columbia. 

Applicants living in the 
States should apply to the Commanding 
| Officer, Chicago Quartermaster Interme- 
diate Depot, 1819 West Pershing 
Chicago, I1.: 

Alabama, Mississippi, Louisiana, 
ida, Arkansas, Michigan, Wisconsin, 
Minnesota, North Dakota, South Dakota, 
Tennessee, Kentucky, Ohio, Indiana, 
Nebraska, Iowa, Missouri, 

Applicants living in the 
States should apply to the Quartermas- 
ter Supply Officer, San Francisco Gen- 
eral Intermediate Depet, Fort Mason, 
San Francisco, Calif.: 

California, Nevada, Idaho, 
Montana, Washington, Oregon. 

Applicants living in the 
States should apply to the 
ter Supply Officer, Eighth Corps General 
Area Depot, Ft. Sam Houston, Tex.: 
Texas, Oklahoma, Arizona, New 
| ico, Colorado, Utah. 


land, 


Virginia, 
there are | 
United 


Georgia, 


following 


may pur- 


be from 


which 
Army 
and 


Kansas. 
following 


nols, 


To- 
Pa., 100 
500 watts; | 
KTAB, 


for 
Mex- 


accompanied by a 


Certificates | 


organizations | 


Brook- | 


Road, | 


Flor- | 


Ihli- | 


Wyoming, 


following | 
Quartermas- | 
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| Agreement Averts 


Lockowsa in Lumber 
Industry of Sweden 


Arrangement Effective Till 
1929 Keeps 40,000 
Men at Plants. 


Work Day 


Reduced 


and should be | 


Italian Cotton Mills Cut Hours 
of Labor; Wages Move Up 
in Marseille. 


Labor conditions in various countries 


are outlined in reports just received by 
The full text 


the 


the Department of Labor. 
of the 
reports 
The 
enjoying a better level of 
than a month ago. Many 
resuming full scale of operations, 
|} numbers of skilled employes have 
sumed work in their old positions. 

The conclusions of a new agreement 
between the Employers’ Association and 
the North timber floaters has 
averted the lock-out of approximately 
40,000 men in the sawmill and wood-pulp 
The new agreement is valid 
1929. 


Department’s statement on 
follows: 

trades 
activity 
firms are now 
and 
re- 


South-of-Scotland woolen 


are 


Sweden 


industries. 
until February 1, 
Wages Up in Marseille. 

It is that wages in Marscille 
increased during the past year ap- 
proximately to correspond with the rise 
of the living index 
that the workingmen are receiving fully 
as high real wages as at the end of 1925. 

The Association of Italian Cotton 
Manufacturers, representing 3,000,000 
spindles and 70,000 looms, has reduced 
the working hours. In the mills opereting 
one shift of labor, hours have 
duced from 48 to not more than 4¢ 
hours, weekly; and in mills oper 
two shifts working time has been re- 
duced from 90 hours per week to not 
more than 75. 


Oo 


said 
were 
figur 


cost of and 


©1927, Liggett & Myers Tobacco Co. 


~ there's no other taste 
within miles of this / 


O, SIR! No added sweeten- 

ing. And here’s the big point 

—nothing left out, either. All the 

tobacco goodness kept; every last 

bit of spicy aroma and mellow fra- 
grance that fine tobaccos give. 

There’s nothing anyone can 


add that would improve the 
taste or smoking quality of 
Chesterfield. 

For natural tobacco taste —for 
smoothness, mildness, and real 
character, there’s nothing within 
miles of it! 


— pure natural tobacco taste - thats it / 


Chesterfield 
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Draft of Plan for Flood Control 


Urged for Submission to Congress 


Secretary of War Declares Protection of Mis- 
sissippi Valley From Inundations Is 
National Problem. 


A plan for the control of the Missis- 
sippi River, to prevent a recurrence of 
floods, must be formulated before the 
convening of Congress in December, and 
the project thus adopted must be pushed 
“to completion as rapidly as possible,” 

* the Secretary of War, Dwight F. Davis, 
told the delegates attending the Flood 
Control Congress, meeting in Chicago on 
June 3, under the auspices of Mayors 
William Hale Thompson, Arthur J. 
O’Keefe and Victor J. Miller, of Chi- 
cago, New Orleans and St. Louis respec- 
tively. 

Stating that the Mississippi “can, and 
must be controlled,” Secretary Davis said 
that, in his opinion, the logical procedure 
to be.followed should be “first, get all the 
facts; second, based on these facts, adopt 
a sound, practicable, feasible project; 
third, push this project to completion. ; 

The project decided upon, he said, must 
be one that will begin at once to produce 
definite results. 


Collection of Data 
Expected to Take Weeks 

To collect all the data o nthe present 
flood and analyze it, he said “will take 
weks.” He added, however, that “no un- 
necessary delay will be permitted. 

The full text of Mr. Davis’ address fol- 
lows: 

This meeting, cailed by the mayors of 
three great cities, is the first organized 
effort to discuss the problem created by 
the greatest flood in the history of the 
Mississippi Valley. As a citizen ol the 
Velley and as the head of the War De- 
partment, which with inadequate re- 


sources has been struggling with this | 


problem, I welcome this invitation to 
outline the steps which already have 
been taken to solve it and to express 
my views as to the procedure which 
should be followed the next 
meeting of Congress. 


prior to 


ahead with all our energy, with al our 
skill, and with all the money required. 
Promotion of unstudied plans, insistance 
on pet projects, leaking feasibility, will 
only dissipate our energies and tend to 
nullify our efforts. We of the Mississippi 
Valley want results, not theories. 


| Control Called 





The Mississippi River can, and must } 


be controlled. The nation whose engi- 


neers built the Panama Canal despite | 


seemingly insuperable obstacles can 
solve the gomplex and difficult problem 


of flood control. How this is to be done j 
will be one of the major problems before | 
the next Congress. We have never had a | 


complete control project completely 
carried out. The present project was but 


partially completed when this greatest | 
and most disastrous flood in our history 


irresistibly poured down the Valley. 
My recent inspection of the lower 
Mississippi Valley has given me a clear 
conception of the damages wrought by 
the flood. To appreciate the misery and 
suffering of the people. one must see 
the devastation. The sufferers need not 


only the sympathy, but the practical fin- | 


ancial essistance. of all our people. 


Praise Given 
To Red Cross 
The response of 


the entire 


country | 


to the call for financial assistance sent 


out by the Red Cross has shown a 
sympathy and willingness to help on the 
part of the general public that is most 
gratifying. The Red Cross deserves 
every praise. Its organization permits it 
to be prompt in its action and at the 
same time insures the judicious expendi- 
ture of all funds donated for relier. The 
personnel in charge inspires the confi- 
dence of the people. The cooperation of 
all agencies. Governmental, State and 
civic, has been wonderfully effective. 


I am particularly gratified at the prompt | 


and valuable assistance which our Army 
has been able to render. 


The same cordial cooperation is neves- ' 
sary to develop adequate pions for flood 


control. The present emergency presents 
three main phases: First, rescue and re- 
lief assistance to the stricken 
second, their rehabilitation in their oid 
homes; and third, the prompt edoption 
of control measures which wiil insure 
against similar disaster. The first two 
phases are well in hand. 
There the 
} 


control of loods. 


remains probiem of 


future f 


Deciares Hasty Action 


Would Be Ill-Advised 


people: } 





The necessity for adequate flood pro- | 


tection is so essential, the magnitude of | ; 


the problem is so huge and invloves the 
obligation of such large sums, that hasty 
action would be extremely 
It will take-weeks to collect all the 
on this last flood and then 
and fit 
previously available. However, no 
necessary delay will be permitted. 
In discussing with the Chief of Engi- 
neers the procedure to be followed, I 
have emphasized the importance of ap- 


data 
analyze it 


un- 


ill-advised. ; 


it into the mass of information 


proaching our problem of the Mississippi | 


with open minds. It is the intention of 
the Mississippi River Commission to hold 
public hearings, in order to 


expression of opinion from all 


secure an | 





inter- | 


od. Any | 


solution that offers hope of success 
be tested as to both e: 
economic features 

Facts must be assembled, and based 
upon these facts computations must be 
made and a project adopted that will 
meet the situation. It must be a project 


gineering and 


that will begin at once to produce defi- | 


nite and tangible results, 
future addition of 
may be desirable. but 
nature 
long delay. 

~ -Time is short. Recomm« 
submis 


leaving to the 
features which 
which from their 


the 
cannot 


ndations 
sion to Congress 
when it convenes. An enormous amount 
of labor is involved. The plan adopted 
must be sound as to its eugineering and 
as to its economics. It must be work- 
able. Our plan must provide for the 
maximum flood that it seems reasonable 
to expect. 

A plan, no matter sound, that 
cannot be pushed through to completion 
within a reasonable will. not meet 
the requirements. tirst be 
that we are right then let. us 


be ready for 


how 


time 
Let us 
and 


will | aft 


in 1 
|; Where 


be accomplished without ! ; 


must 





sure | 
go | firs 


National Problem 

The control of floods in the Mississippi 
Valley is a national problem. The river 
drains 31 States, or about 40 per cent 
of the country’s area. The magnitude 
of the undertaking challenges the brains, 
money and effort of our national, State 
and local governments. Let us not rush 
headlong into unsound action, but having 
determined upon a sound plan, let us 
carry it through to completion. 

The Mississippi River Commission, 
composed of both civilian and Army en- 
giheers, already is hard at work in the 
preparation of new plans. Some 
ago, in accordance with an Act of Con- 
gress, I appointed a special Spillways 


Board to consider the particular subject | 


of spillways, which many believe to be 
necessary for the relief of the lower sec- 
tion of the Mississippi River.. That 
Board will be ready to report not later 
than the first of September. General 
Jadwin, Chief of Engineers, and the 
Mississippi River Commission have each 
set up special committees to study the 
whole question of reservoirs. 


Says Army Engineers 
Can Solve Problem 
The War Department 


services of the 
engineers in 


controls the 
greatest corps of river 
the world. They have 


| tackled many large problems and always 


have made good. If given adequate sup- 
port they can solve this problem. How- 
ever, they must be given adequate means 
if they are to get results. It will take 
money, and lots of it. Halfway meas- 
ures or uncompleted projects will not 
suffice. 

If this conference, mace up of influ- 
ential, public-spirited and distinguished 
citizens, adopts the same business-like 
procedure in this public matter that the 
members would adopt in their private 


affairs, it will perform a patriotic service | 


of the 
nation. 


greatest benefit to the whole 


Daily Decisions 
of the 


| | Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the 
troller General follow: 
A-17894. 

—Alaska. 
necessarily 


Comp- 


The Governor of Alaska is not 
bound to accept one of 


printing service for the Alaska legislature 
but may reject all bids and call fer new 
bids if he has reason to believe that lower 
prices may be obtained thereby. 

Contracts—Member of Alaska 


acts) should not be 
’ t the Alaska legis] 
ing service for that ! 
clearly shown to be in 
ment. 
A-18493 (S). Personal Ap- 
praisers—Treasury Depa There is 


no authority of law to en the services 
of expe 


unless 
interest of Govern- 


Services — 
acquis 


Zs 


slock 581 in 


the act of 


} Ne w 
thorized March 4, 
i92i, 44 Stat. 1416, 
A-18581 Department of 
opriation The | 
penses, Extension Service.” is a 
the cost of nsportation of mem- 
f the Nation m Boys’ and Girls’ 
while ampe at 


Qo7 


if it is ad is tively found and 
ied that such tra ation 
: the purposes « 
o, April 18, 1927. 
A-18587. Buri 


is neces- 


es 
The appropria- 
1 burial of re- 
rs, Act of 
. is available for 
rial at sea of the 
service officers. Act of 
dies at his post abroad or while in transit 
to or from said post. 
A-18380 (S). Pay—Naval Reserve 
sioned office: 
t entitled to credit for time he held 
on in the National Guard Reserve 
State of New York n computing 
y pay for training duty in 
teserve. 2 Comp. Gen. 765. 
vity—National Guard Service—Claim 
for State Nationai Guard 
x the period August 5, 1917, to 
y 1, 1920. should be supported by the 
certificate of the Adjutant General of the 
State the certificate of the chief of 
the tia Bureau, War Department. that 
the fice was during the peroid claimed 
Federally recognized as National Guard 
ull compliance with the requirements 
the National Defense Act of June 3, 
4 Stat. 197, et seq. 
A-1S561. Property Private Damaged 
ilitary service during shipment. 
the baggage of an Army officer is de- 
to the carrier in good condition of 
permanent change of station and when re- 
-eived at destination some of the packages 
ceived in a damaged condition, re- 
ment for the articles or repairs 
thereto in the dar red packages within 
the limits and subject to the requirements 
ot the of March 4, 1921. 41 Stat. 1436, 
yrized. 6 Comp. Gen. 7, distin- 


1916 


livered 


Army Orders” a 


Cavalry—-Thomas G. Peyton, captain to 
1ajor, and Raymond B. Bosserman, second 
lieutenant to first lieutenant. 

Field Artillery Horace Harding, first 
lieutenant to captain; Harold T. Molloy, sec- 
ond lieutenant to first lieutenant. 

r Corps—Edwin J} House, first lieuten- 
captain; Howard G. Davidson, second 
vant to first lieutenant; Orval R. 

»ok, second lieutenant to first lieutenant, 

1 James W. Spry, second lieutenant to 
lieutenant 


time 





Advertising—Rejection of bids | 


( ; ) three | 
bids submitted for the furnishing of certain | 


Legisla- \ 


: | 
awarded to a | 
ature for print- | 





in connection with the | 
for a public building | 
York, | 


Washington, | 


t appropriation. 


roreign Serv- } 


officer. | 
of the Naval Reserve | 


the | 


serv- | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as. one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


. a daily topical survey of 
all the bureaus of the National 
Government, grouping related activ- 
ities, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes. 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 


1913-1921. 1923— 


Weights and Measures Tested and Problems 
Of Industry Solved by Bureau of Standards 


‘Topic 11l—Science 


Seventh Article—Bureau of Standards. 


In this series of articles presenting a 
Topical Survey of the Government are pgm 
the practical contacts between re. :. 
bureaus irrespective of their place in aie 
ministrative organization. Groups oJ ida 
have been presented explaining government 
activities under each of the following a 
First, Public Health; second, Foreign Jane 
tions; third, Education; fourth, F ee i 
Conservation; sixth, Industry; seventh, ar 
portation; eighth, Taxation; ninth, a 
Welfare; and tenth, Trade Practices. ra 
present group deals with Federal activities 
promoting Science. 


By George K. Burgess, 
Director, Bureau of Standards. 
ristics of industry 
he extensive inter- 
country for those 
ture of machines 


NE of the leading characte 
all over the world today is t 
change of the products of one 
of another, and the manuzactt pg ged 
and machine parts in different ce Bmad - 
pectation that they Reg be ad eis ee 
sor istant place. It 1s necessary, say , 
eee alte of weight and measure be yan 
country shall be comparable with those uset } 
ce untry with which trade is carried on. i aie ell 
Over 50 years ago the leading nations © See 
united in founding at Paris pet eg eg cae. 
£ Weignts and Measures, at whic > e 
aon standard meter and kilogram, the cane 
units of length and mass. Verified nationa P eee. 
of these have been distributed to the ae — a. 
ing the International Bureau, and oe dees an 
primary standards of practically all of S 
including the United States. 


F "eS i ry the 
Ip to the beginning of the present — t 
euadaian owned by the United States a eee 
in the Office of Standard Weights and * a. 
the Treasury Department. The various ni an = 
ards had been brought into good — per sanih 
National standards, as had the weights ol — 
used by customs houses throughout the c anak “i ice 
that time manufacturers began to realize ne dr oe 
and better equipped organization = bg ewe —, 
cure for American industry the greatest ae ae 
these standards, and also, that there was . nag 
establishment of accurate standards in © ecameamne 
that time chiefly in the field of aennies ea > 29 
Consequently in 1901 Congress estab ry oo ve 
tional Bureau of sages ye = charge 
~ustody, comparison, and construc oe 
aa a problems relating to ee. 
and the application of standards to eens: ae 
Bureau was made a part of the ie nig — of 
but in 1903 was transferred to the Departmen 


Commerce. oe 
the Bureau has grown continuously in 
usefulness, while its personnel has in- 
creased from an original staff of 13 to ewe 
staff of nearly 800. Its field of work now cov = — 
every kind of standard that American indus ” a 
and especially those which have a wide — - = 
cation and can therefore best be establis e y t 
designated Government bureau. Such 
the modern sense, comprise: 
Standards of measurement: 
‘icity, temperature, radioactivity, ; Z 
eae physical constants: cman gravita- 
tion, relation between heat and ee mig 
wave lengths of light, melting points of pure sub- 


stances, and other natural numerical constants. 
ao oe 


RINCE 1901 
scope and 


standards, in 
‘Length, mass, clec- 
etc. 


Standards of quality for materials, usually in the 


form of specifications. 
Standards of performance j 
Standards of practice for services; cod’ a Pee 
tice and safety for public utilities, simplified practice 
recommendations, etc. 


for mechanical devices. 
codes of prac- 


THE establishment of these many and varied st ind- 
ards involves research and testing. In connection 
with standards of measurement it is mecessaty to de- 
velop the most precise means of comparison, fo! t is 
obvious that the allowable error in the standard must 
be far less than is permissible in the measures it Is 
used to test. and these in turn must have a highet 
degree of accuracy than is required in the product they 
are used to measure. ; ; a. 
Therefore, the Bureau is equipped with facilities 
for weighing to within one part in a billion, for « om 
paring length measures to within one five-mil onth 
cf an inch, and for measuring temperatures to within 
a thousandth of a degree. Such precision 15 required 
especially in the establishment of standard constants. 
Standards of quality and of performance are estap- 
lished as the result of research and tests on the prod- 
uct involved. 
In such work, and in the preparation Ol stan ds 
cf practice, the Bureau cooperates with American 
manufacturers through committees, which help to pro- 
duce standards of the utmost utility to industry. 


THE Bureau is located on a pleasant wooded hill 

about four miles from the center of Washingion, 
a location which gives sufficient room for futur ex- 
pansion and is reasonably free from mechanical and 
electrical disturbances. The Bureau grounds occupy a 
tract of 43 acres and there are 14 permanent buildings 
of various sizes, together with a number of temporary 
structures. Each building has been specially designed 
for some particular class of work. a 

The working organization of the Bureau of Stand- 
ards is made up of 11 scientific and technical divisions, 
as foliows: 

Electrical, Weights and Measures, Heat and Power, 
Optics, Chemistry, Mechanics and Sound, Organic and 
Fibrous Materials, Metallurgy, Clay and Silicate Prod- 
ucts, Simplified Practice, and Building and Housing. 

The grouping of the laboratories is eecerding & 
the particular branch of science or industry deal a ith, 
and as far as possible activities In the same field are 
grouped together. One large building 1s given over 
to activities of all kinds which relate to electricity. 
Here are maintained the standards of resistance, cur- 
rent. inductance, and capacity; here magnetic tests are 


tion of standards, the ° 


ted States 


made, electric lamps are tested, and electrital and other 
safety codes are formulated. Here, too, are the head- 
quarters for the Bureau’s research on the prevention 
of corrosion of buried pipes. 

Nearby is the radio laboratory, in which important 
contributions to this new and rapidly expanding art 
have been developed. 


QTHER buildings house the optical laboratories, the 

Weights and Measures Division, and such other 
divisions as Mechanics and Sound, Heat, and Metal- 
lurgy. One building is used for work in chemistry, 
and a smaller one is devoted to research on liquid air 
and other low-temperature problems. The laboratory 
intended for work on automobile and aircraft engines 
is equipped with altitude chambers in which airplane 
engines can be tested at low temperatures and pres- 
sures corresponding to altitudes up to 30,000 feet. 
Another building is covered with panels of stucco under 
durability test, while still another contains a long tow- 
ing-tank for testing river current meters. 

The largest building of all is devoted to industrial 
problems. Here are complete experimental plants for 
the manufacture of paper, textiles, rubber, cement, pot- 
tery, enameled metals, brick, and optical glass. The 
latter industry was unknown in America before the 
war. All optical glass for telescopes, cameras, range 
finders, and other optical instruments was then im- 
ported from Europe. When the war cut off this sup- 
ply the Bureau of Standards and the Geophysical 
Laboratory set out to learn the manufacturing process, 
and now the plant at the Bureau of Standards can turn 
out large quantities of excellent glass, much of which 
is used by the Navy 

This building also contains laboratories for tests on 
industrial products, the equipment including machines 
for testing the life of automobile tires and the power 
lost in running them, equipment for testing cloth and 
paper, fire test furnaces, etc. The largest testing ma- 
chine in the world is housed here. It has a crushing 
capacity of 5,000 tons and is used for testing the 
strength of steel building columns, brick walls, con- 
crete columns, and other structural parts. 

There is rarely an occasion to test columns which 
this machine cannot crush. There are several smaller 
testing machines, together with machines that have 
been specially devised for testing the resistance of 
metals to fatigue. 

*  * 

HE Divisions of Simplified Practice and Building 

and Housing are located in the main building of the 
Department of Commerce, at 19th Street and Pennsyl- 
vania Avenue. The Division of Building and Housing 
is concerned with elimination of waste in the construc- 
tion industry, improvements in the design of houses, 
and in the systematic planning and zoning of towns 
and cities. 

In some cases the Work of these two divisions ties 
up closely with the more technical and scientific work 
of the Bureau, as was the case in the testing of door 
hinges, standardization of builders’ hardware, and in 
the preparation of a standard plumbing code. 

* * a 


Modern warfare is very largely a battle of mechani- 
cal inventions, and in this field the United States in 
1914 was very much behind the nations of Europe. 
At that time the Bureau of Standards was the largest 
and best equipped laboratory in the country, and to 
it were sent many of the military problems the solu- 
tion of which was essential to the nation’s success in 
war and the comfort and well being of the people at 
home. - 

The optical glass problem has already been referred 
to. Here were developed also a process for making 
the accurate gauge blocks needed for the manufacture 
of interchangeable parts, and a process for taking 
photographs through haze. Instruments were invented 
for invisible signalling and for detecting the presence 
of heated bodies, by their invisible radiation. Here 
subsequently were invented the earth inductor com- 
pass, the radio direction finder, an electric strain 
gauge for recording at a distant point the deflection of 
bridge and aircraft girders under load, and numerous 
other devices. 
tests were 


made, also, on 


YIANY special military 

equipment, such as aircraft structural parts, air- 
craft instruments. ordnance equipment, gas masks, and 
many other kinds of materials needed by the Army 
and Navy. A concise summary of all this war work 
was published in a book of 300 pages. The Bureau's 
equipment includes three wind tunnels for testing the 
wind resistance of aircraft parts and the life of air- 
plane wings. One of these can produce a wind speed 
of 180 miles per hour. 

In the United States there is no National weights 
and measures law. The problem of enforcing the use 
of correct weights and measures is a State and munici- 
pal function. But the National Bureau of Standards 
serves to bring the State officials together and to secure 
uniformity of weights and measures laws and their 
enforcement. 

HE Bureau of Standards is supported by appro- 

priations from Congress, but within the past few 
years the industries benefited by its work have ap- 
pointed research associates paid by the groups they 
represent who cooperate with the Bureau on funda- 
mental problems of interest to all the industry. All 
results are published for the public benefit. 

The Bureau’s work is carried on for the National 
and State Governments without charge. Nominal fees 
are charged for private tests, but these are turned in 
to the Treasury and de not’ go toward the support of 
the Bureau. 


The results of the Bureau’s work are made avail- 
able through several series of publications, through 
articles in the technical, and popular press, and through 
« monthly Technical News Bulletin. 

A complete list of ihe official publications of the 
Bureau is known as Circular No. 24, Copies of all 
publications which are still in print may be purchased 
from the Superintendent of Documents, Government 
Printing Office, Washington, D. C., at prices given in 
this Cireular. 

In the article of this series Paul 
Brockett, Assistant Secretary of the Na- 
tional Academy ‘of Sciences, will tell of the 
work of that organization. 
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Curriculums of Schools 
Of Army to Be Outlined 


Thirteen Army officers, commandants 
of the various Army schools, will attend 
a conference at the Department of War, 
beginning June 20, for the general pur- 
pose of discussing practices and curricu- 
lums of the various institutions with a 
view of avoiding duplication in the 
courses of instruction and the employ- 
ment of the most effective methods, the 
Department of War has just announced 
in a statement. 

The conference was called by the Sec- | 
retary of War, Dwight F. Davis, in line 
with the practice of the Department in 
holding “business meetings” for the pur- 
pose of coordinating Army activities. 





Plan Examinations 
For Postmasterships 


Vacancies Exist or Are About 
to Occur at 40 Cities 
in 22 States. 





| eral, the Civil Service Commission an- 
} nouneces an open competitive cxamina- 
| tion to fill the position of postmaster at | 


Open competitive examinations for 


postmasterships at 40 cities in 22 States 
| were just announced by the Civil Serv- 
| ice Commission. Salaries for the posi- 


tions range from $1,100 to $2,300 per 
year. 

The full text of the statement vy the 
Commission follows: 

At the request of the Postmaster Gen- 


each of the offices hereinafter named 
at which a vacancy exists or is about to 
occur. It is expected that appointments 


| will be made as a result of this examina- | 
| tion unless it is found in the interest of 


the service to fill any vacancy by trans- | 
fer or promotion. This is not an exanii- 
but is held 


under an Executive 





which the examination will be held, with 
| the salary of each: 


| Minnesota: 


order of May 10, 1921, providing for | 


such procedure. 


List of Post Offices Given. 
Follownig is a list of post offices for 


Arizona: Ray, $2,100; Arkansas: 
Peach Orchard, $1,200; Colorado: Tab- 
ernash, $1,600; Florida: Sherman, $1,- 
400; Illinois: McClure, $1,900; Minier, 


| $1,900; Patoka, $1.700; Iowa: Blakes- 


burg, $1,500. 

Maryland: Trappe, $1,600; Massachu- 
setts: Yarmouth Port, $2,000; Michigan: 
Center Line, $1,900; Coleman, $1,900; 
Lancaster, $1,800; Wood- 
lake, $1,600; Montana: Manhattan, 2,- 
000; Nebraska: Campbell, $1,800; Cort- | 
land, $1,100; Union, $1,300: Wauneta, 
$2,100; Navada: Yenington, $2,300: New 
Jersey: Fair Lawn, $1,200; Waldwick, 
$1,400; New York: Brownville, $1,900; 
North Dakota: Maddock, $2,000; Rol- 
ette, $1,900. 

Oklahoma: Boynton, $2,000; Good- 
well, $1,700; Oregon: Parkdale, $1,500; 





| Bolton, Reginald Pelham. 


| League of nations, 


| Civil 


| General 


List supplied daily by the Library of Congress. 
books in foreign languages, official documents and 
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Civil Service Roster 


Lists Increase of 181 € 


On Federal Pay Roll 


Total Number of Employes 
of Executive Branch of 


Government 59,772 
on April 30. 


In all, 181 employes were added to the 
Executive branch of the Federal Govern- 
ment in the District of Columbia during 
the period from April 1 to April 30, 1927, 
the Civil Service Commission has just 
announced. The total personnel, April 
30, is given as 59,772. 

The Veterans’ Bureau shows the great- 
est net gain, with 74 employes. The De- 
partment of the Navy comes second with 
58, and the Public Buildings and Publie 
Parks of the National Capital third 
with 46. 

The statistics made public by the Com- 
mission follow: 

Gain Total 
or April 
30, 1927. 
The White House iv 45 
State 615 
Treasury 14,140 
War 3,980 
Justice 738 
Post Office 
Navy 


| Interior 


Agriculture 
Commerce 
Labor 


| Government Ptg. Office 


Smithsonian Institution 
Interstate Com. Comn. 
Service Comn.... 
Bureau of Efficiency... 


| Fed. Trade Comn 
| nation under the Civil Service Act and | 
| rules, 


Shipping Board 

Alien Prop. Custodian. 
Tariff Commission 
Emp. Comp. Comn 

Fed. Bd. for Voca. Ed. 
Panama Canal 


Public Bldgs. and Pub- 


lic Parks of Nat. Cap. 
Acctg. Office. . 
Veterans’ Bureau 

Railroad Administration 


| Comn. of Fine Arts.... 


War Finance Corp 
Nat. Advisory 
for Aeronautics 
Federal Reserve Board. 
Beard of Tax Appeals. . 
Board of Mediation.... 


Com. 


Tennessee: Selmer, $2,000; Texas: Bert- 
ram, $1,900; Manning, $1,100; Taft, 
$2,300; Valley View, $1,500; Virginia: 
Milford, $1,400. 

West Virginia: Bepwind, $1,800; 
Gauley Bridge, $1,400; Peach Creek, 
$1,800; Red Jacket, $1,400; Slab Fork, 
$1,100; Winding Gulf, $1,600. 


New Books Received by Library of Congress 


Fiction, 


children’s books are excluded. Library of Con- 


gress card number is 


| American railway association. Mechani- 


cal division. Locomotive cyclopedia 
of American practice; definitions and 
typical illustrations of locomotives, 
their parts and equipment; descrip- ; 
tions and illustrations of shops and | 
tools employed in their construction | 
and repair} locomotives built in Amer- 
ica for railroad and industrial opera- 
tions in foreign countries. 8th ed.— | 
1927. Editor, Roy V. Wright, man- | 
aging editor, Robert C. Augus, con- | 
tributing editor—shops and engine 
terminals, W. H. Markland. 1372 p. 
illus. N. Y., Simmons-Boardman pub- | 
lishing ‘co., 1927. 27-10211 
From sheep | 
pasture to sky scraper. 38 p. illus. N. | 
Y., The Equitable trust co., 1926. j 
27-10516 
Drews, George Julius. Unfired food and | 
tropho-therapy (food cure), designed 
for mothers, students and doctors, a | 
complete treatise on the use of unfired 
food for the cure and prevention of 
disease. 10th ed., rev. - 313 p., illus. 
Chicago, Ill., The Apyrtropher pub- 
lishing house, 1927. 27-10212 
Haggard, Howard Wilcox. ’Tisn’t what 
you know but are you intelligent? An , 
intelligence test with a prefatory note. | 
40, 72 p. N. Y., Harper, 1927. | 
27-10328 
The financial recon- | 
struction of Austria. General survey | 
and principal documents. (Publications | 
of the League of nations. II. Economic | 
and financial. 1926. II. 30.) 312 p. | 
Geneva, Imp. Kundig, 1926. 
27-10236 
Marye, Beatrissia. Sachet; a strange 
story of spirit mates recording their | 
bitter disappointments, longings, hopes, 
fears and final union and bliss in the 
spirit realm. Given by spirit Otis Mat- } 
thews to Beatrissia Marye. 106 p. Los 
Angeles, Calif., Austin publishing co., | 
| 1926. 27-10332 
New Bible helps for young folks, direct, 
novel, and picturesque methods by 
which young folks, Sunday school 
scholars, and the home circle may 
know the Scriptures, fully equipped | 
with illustrations and maps. Four pic- 
ture stories present Moses, David, | 
Christ, and Paul. Select passages for 
the memory. 72 questions and an- 
swers for the helps. 4,000 questions | 
and answers on the Old and New Testa- 
ments. 121 p., illus. N. Y., Oxford 
Univ. press, 1927. 27-1033 
National student conference, Milwaukee, 
1926. Religion on the campus, the re- 
port of the National student confer- 
ence, Milwaukee, Dec. 28, 1926, to Jan. | 
1, 1927, edited by Francis P. Miller. 
Council of Christian associations. 198 
p. N. Y., Association press, 1927. 
i 27-103829 
| Reilly, Mrs. Estelle (Mulqueen). How to | 
cook for children: a eook book for | 
mothers, with an introduction by Dr. { 


at end of last line. 


Charles Gilmore Kerley. 
Y., Putnam, 1927, / 27-9974 
Schramm, Gustav Lorch. A series of 
eight radio talks on The story of our 
courts (with select bibliography). 
(University of Pittsburgh. Radio pub- 
lication No. 26.) 82 p. Pittsburgh, 
1927. 27-10233 
Wales. National library, Aberystwith. 
Calendar of Wynn (of Gwydir) papers, 
1515-1690, in the National library of 
Wales and elsewhere. 511 p. Aberyst- 
wyth, The National library of Wales. 
1926. 27-9993 


250 p. N. 


Government Books 
and Publications 


Address of President Coolidge at the me- 
morial exercises at Arlington National 
Cemetery, May 30, 1927. Apply at 
White House. Free, 27-26553 

Carbohydrate Metabolism and Its Rela- 
tion to Growth in the Edible Canna. 
By J. C. Ripperton, Chemist. Bulletin 
No. 56. Hawaii Agricultural Experi- 
ment Station. Under the supervision 
of ‘the Department of Agriculture. 
Price, 10 cents. . 27-412 

List of Publications of the Department 
of Commerce. Edition, May 1, 1927. 
Available for distribution by the issu- 
ing offices of the Department and its 
field agencies or from the Superin- 
tendent of Documents and agents of 
his office. Free. [14-30281] 


| Manual of Citizenship Training. Issued 


by the Adjutant General’s Office, De- 
partment of War. Price, 20 cents. 
’ 27-26555 
National Forests of Wyoming. Pre- 
pared by the Rocky Mountain and In- 
termountain Districts of the Forest 
Service. Price, £0 cents, Agr. 27-411 
Record of Current Educational Publica- 
tions. Comprising publications re- 
ceived by the Bureau of Education 
during January-March, 1927. Bulletin 
1927, No. 12. Price, 10 cents. 
[E12-227] 
Rules and Regulations Zion National 
Park, Utah. Issued by the National 
Park Service. Free. [26-26689] 
Rules and Regulations Mesa Verde Na- 
tional Park, Colorado. Issued by the 
National Park Service. Free, 
[21-26514] 
Studies on Oxidation-Reduction. XI, 
Potentiometric and Spectrophotometric 
Studies on Bondschedler’s Green and 
Toluylene Blue. By Max Phillips, As- 
sociate Chemist, W. Mansfield Clark, 
Chief of the Division of Chemistry, and 
Barnett Cohen, Chemist, Hygienie 
Laboratory, Public Health Service, 
Price, 10 cents. 27-26554 
The Prevention of Roundworms in Pigs. 
Leaflet No. 5, Department of Agri 
culture. Price, 5 cents, Agr. 27-43 
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Agricultural Products: Livestock 














| Holders of Coal Land Procured by Fraud 
From Goverraement Ordered to Yield Title 


Dealer in Livestock 


Accused of Posting 
Deceptive Bulletin Additional Relief Granted in Aid of Prior Decree and. 


| Mining ore Tract Ils Enjoined., 


Violation of Stockyards Act 
Is Charged in Notice Is- 
sued by Secretary of 
Agriculture. 





INDEPENDENT Coa AND COKE COMPANY 
AND CARBON County LAND COMPANY, | ing them 
PETITIONERS, V. UNITED STATES AND) any claim to or upon said premises.” 
CakBoN County, No. 300; SUPREME! The Court of Appeals, in affiarming the 
Court OF THE UNITED STATES. decree, held that “the whole txansaction 
The United States made a grant of | was a scheme or conspiracy on the part 

publie lands to the State of Utah. The} of Milner to fraudulently obtain the 

lands were to be selected and were not | ownership of the lands from the United 


of possession,” and perpetually enjoin- 
**from setting up or making 





the principles announced in Williams v. 
United States, 138 U. S. 514. In that 
case it was held, on a similar state of 


States. The defendants were enjoined 
from setting up or making a claim to 
the premises. 


against Dallas Smythe, respondent. 

The date and place for a hearing re- 
garding the alleged violation of the Act | 
will be set, if satisfactory explanation is’ 


The bill in the instant case sought to| a necessary party to the suit 
require the defendants to convey title | the contract between it and its purchaser 
and to have the mining of coal enjoined. | operated to vest the equitable interest 

to the notice of the case, which is desig- | ue ee ee — —- 
' ; | though action against the State of Utah 
nated as Docket No. 196. is barred by the statute of limitations 


not submitted within 10 days according 


being retained as security for the pur- 
chase price. This court said: 





lated and is violating the provisions of | fraud perpetrated upon the land officers 


doer, it might justly say that it had no 





Title II, of the Packers and Stockyards : of the United States. The first suit, | interest im the controversy, and that it 
Act, 1921, by engaging in the unfair and | which resulted in a judgment for the | would leave to the determination of the 





; . as ‘ ‘voy > afir 992 Bed A2 ine ; ‘ets 
deceptive practice and device of posting | °vernment (affirmed 228 Fed. 4:31), was | courts the question of right between the 








in the St. Joseph stockyards, South predicated upon the following circum- | Government and the alleged wrongdoer, 
St. Joseph, Mo., a false and fictitious stances, ee : — and conf6xrm it subsequent action to 
bulletin, purporting to show the arrival | The United States, in 1894, mniade a| that determination. That certainly ‘s 





grant of public lands to the 
Utah to aid 


State of 
in the establishment of an 





of livestock at the St. Joseph stock- 
yards; and it appearing that a hearing 







pursued by a State, which is 

















276; section 2318 R.S. The grant was 
not of lands in peace. Selections were 
to be made by the State with the ap- 
proval of the Secretary of the Interior, 





the findings of fraud upon which it was 
based, has conveyed the legal title to 
the fraudulent purchasers. 
filed in 


Joseph stockyards, South St. Joseph, Mo., 
a public stockyards in which livestock 
was and is bought and sold in commerce, 
as defined in said Act, and which there-, 












May, 1924, against the Carbon 












tofore had been found by the Secretary | arent ae public inande, " County Land Company and the independ- 
of Agriculture to be a “stockyard’”’~as | such manner as the legislature should ent Coal & Coke Company, petitioners 
defined in Title IIT of said Act, of which | Provide. The legislature (Laws, Utah. | here, and othgs whose interests are not 
finding notice had been given to the 1896, chapter 80) later created a board | now material. It sets up the equitable 

; of land commissioners with general | title or interests of the United States in 


owner of said stoekyards and to the pub- 
lic as required by said Act; 





| supervisory powers over the dispositin 
of the lands and with authority to select 
particular lands under the grants. 
During the period from December 10, 
1900, to September 14, 1903, Milmer and 
others, the predecessors in interest of the 
Carbon County «Land Company. one of | 
the petitioners, made several applications 
to the State Commission to select and 





the land, based upon the decree in the 
first suit, a copy of which, with the opin- 
ion of the circuit court of appeals in that 
case, it imecorporated; the conveyance by 
patent of the State’s legal interest to pe- 
tioner, the Carbon County Land Com- 
pany; and explains that the Independent 
Coal & Coke Company was made a party 
as it claims an interest in a part of the 







Posting of False Bulletin. 
f 1. That on or about January 22, 1927, 
said respondent posted a false and ficti- 
tious bulletin on a form of the St. Joseph 
Stockyards Company at said stockyards, 
at the usual and customary place of 
posting bulletins on the arrival of live- | 
































stock, which purported to show that 46 obtain in the name of the State the lands lands, the full nature and extent of 
head of hogs were shipped from New | now in question, and at the same time | which is unknown to plaintiff. The re- 
Hampton, Mo., by W. M. Jones to the | entered into agreements with the Com-’| jief asked is that a trust be impressed 
Farmers Union in car No. 53346 over the | mission to purchase the lands fiom the } jn favor of plaintiff; that defendants be 
awe (Chicago, Burlington and Quincy | State. ordered to convey whatever _ title; they 
Railroad) through chute 13, and un- Milner Said. Lands have, subject only to any Mortgages the 





loaded into pen 344, and that these hogs | 
were received at 12:30 a. m. on January 
12, 1927; 

2. That said bulletin was false and 
fictitious in that it would, in the ordi- | 
nary course of business on said stock- 
yards, be taken to be a bulletin posted 
by said stockyards company, and based 
upon a waybill received by said company 
from the carrier, and that said 46 head 
of hogs had arrived at said stockyards 
as an original shipment from a country 
point at the time stated in the bulletin, 
whereas in fact said hogs did not arrive 
at the time and in the manner stated in 
said bulletin but had arrived prior | 
thereto, and were at the time of posting 


State may have retained in conveying 
legal title; and that they be enjoined 


7 
rom mining coal. 





Were Nonmineral 

In aid of the applications and agree- 
ments, Milner and his associates filed 
affidavits with the Commission — stating 
that they were acquainted with the char- 
acter of these lands which they affirmed 
were nonmineral and did not contain 
deposits of coal. They also deposed that 
the applications were not made for the 
purpose of fraudulently obtaining min- 
eral holdings, but to acquire the land for 
agricultural use. The applicants were 
obviously aware that the affidavits or the 
information contained in them ‘would in 
due course be submitted to the Land 
Office of the United States with the 











Defendants Plead 
Lave of Limitations 

The defendants separately moved to 
dismiss the’ bill on the ground that it 
failed to state a cause of action against 
any of them and that the action was 
barred by the Statute of Limitations, See. 
8, Act of March 3, 1891, c. 561, 26 Stat. 
1095, 1099, limiting suits by the United 
States to wacate and annul patents to six 
years from the date of isue. The judg- 
ment of the district court dismissing the 












































































































. said bulletin the property of the re- | State Commission's selections, as_ they cate ae —, porns Tat 5 a been challenged while in the hands of | @fter the date of the issuance of such 
spondent and not of W. M. Jones, as | were in fact. On the faith of these and | |. ee ee oe : . | the State. patents. 
stated in said bulletin, which said pur- ! other documents, the selections Were ap- | eighth circuit. § I ed. | (2d) 517. | This : . A point much argued here was whether 
norted bulletin constituted a datasets aa ae the ‘Secretary of the Interior Cotrt granted certiorari. 270 U.S. 639. Rights Are T ransferred - | a certification of public lands is a patent 
device with respect to posting public in- a the penceies in question were certified Petitioners maintain that the bill fails | Back to Government within the meaning of the statute. But 
formation on said stockyards. to the State on various dates, the last to allege any facts showing that the Car- It having been adjudicated that the that is a question which we need not de- 
I pes aes ae being in December, 1904. Certification bon County Land Company 1s a trustee government is the true owner of what- cide. Statutes of limitation against the 
naquiry Institated. | was the mode of passing title from the of the lands or bound in equity to sur-| ever rights the Land Company acquired | United States are to be narrowly con- 
It is ordered, therefore, that an in- | United States to the State. render them to the Government. Con- | under the carier contracts with the State, | strued. United States v. Whited 
quiry and investigation as to the truth Th Sa 1907, the United States | ceding the full force and effect of the] the decree must be deemed either to | Wheless, 246 U. S. 552, 561. And we 
of the matters and things hereinbefore | - brought the: “‘Srat ant against Milner decree in the first suit, they assert that have transferred those rights to the gov- think it plain that the present suit, 
alleged be, and the same hercby is, insti- | and his associates and the  Carbon| the State of Utah was not a party to it | ernment or to have determined that the | founded on equitable grounds, to compel 
> tuted, and the said respondent, Dallas County Land Company, which had been | ° bound by its decree; that the title of | government is equitably entitled to have | @ Conveyance of title derived from a 
; Smythe, is advised that unless the fore- organized bv Milner to take over the | the State, if ever open to attack by the} therm so transferred. If the former, | Ce¥tification by the government is not | 
going matters and things are admitted land, and was controlled by him. The United States, ripened into an indefea-| the gzovernment may assert the rights | @ suit to cancel the certification. See 
or satisfactorily explained in writing ak wae founded on. the ‘charge that | sible title by lapse of time under the six- under the contract against the Land | United States v. New Orleans Pacific 
Wit) 10 days from receipt of this or- the certifications were procured by the | Year statute of limitations and that peti- | Company, as holder of the legal title, | Ry-, 248 U. S. 507, 510, 518. 
der ;for investigation, this matter will fraudulent misrepresentations of Milner tioners may clothe themselves with the} as it might against any other purchaser We hold that the acquisition of the 
be set down for hearing on a date and and the others since they knew at the protection of that title despite the decree | of the land from the State with notice. | title of the lands by the Land Company 
at a place of which he will have at least | time of the applications that the lands | in the earlier suit. Bird vy. Hall, 30 Mich., 374. If the | as set out in the bill was in violation of 
five days’ notice; and he is further ad- contained coal deposits. We may assume for the purposes of | latter, the Land Company could not ac- | equitable principles and of the decree en- 
vised that at said hearing he will have Although the bill in the present ‘case | the present case, without deciding, that quire the lands even though a new and | joining the defendants in the first suit 
the right to appear and present such | states that the relief asked was the can-| the State officials were not cognizant of | independent contract without a surren- | “from setting up or making any claim | 
evidence with respect to the matters and | collation of the contracts between the| the fraud perpetrated upom the United | der of such rights as it had under the | to the premises,” and that a proper case 
things set forth as may be relevant and | state and Milner and his associates, this | States amd that the legal title of the | earlier contracts; and it could not make | Was stated for the imposition gn both 
material. | allegation is apparently inadvertent, for | State was not affected by the decree in the surrender effective against the United | Petitioners of a constructive trust with 
es ! the record elsewhere indicates that the | the first suit, although the United States | States, the real owner, without its as- respect to the lands acquired by them. 
Flood Waters Cover bill in fact sought the quieting of the | in an appropriate proceeding might have sent 5 unless the State stood in the posi- As the bill is not well drafted, a 
Government’s title. It affirmatively ap-| procured the annulment of the certifica- | tiom of a purchaser for value without should have leave to perfect it. T 1S 
15 000 S< uare Miles pears that on June 8, 1914, the district | tion, at least within the period of limi- notice. To these rights the government will promote an orderly and intelligent 
? | 4 : court entered a decree declaring that | tation. Cf. United States v. Sweet, supra; | is equitably entitled, and hence may at | disposition of the case, 
er eee the United States “is the owner” and} Mullan v. United States, supra. But it | its election claim the benefit of their pro- Affirmed. , 
. " * “entitled to the possession” of the lands | does not follow that the defendants in | ceeds in the hands of the Land Company. | Mr. Justice McReynolds, Mr. Justice 
Rise Expected to End in Two in question and that’ the defendants| the first suit could receive from the| Cf. United States v. Dunn, 268 U. S. ; Sutherland and Mr, Justice Butler dis- 
Weeks All Along Missis- “have no right, title or interest, or right| State the fruits of their fraud free ofan} 121; Taylor v. Kelly, 56 N. C. 240; | sent. 
sippi River. 5 : 
—— Monthly Reports of Railroad Revenues and Expenses as Reported to 
The total flooded area of the Misis- | , . ; " : : 
aippi Valley is estimated at 15,000 ‘square the Interstate Commerce Commission 
gt according to an oral statement by Pittsburgh & Lake Erie Railway- ; Chicago & Fastern Illinois R. R. Long Island Railroad. 
r. H. C. Frankenfield, in charge of the April 4 Months Amanat 4 Months April 4 Months 
River and Flood Division, Weather | a aia on ee ~ i ‘“s ee. 997 1926 1927 1926 
dhe | : 1927 1926 1927 1926 1927 1926 1927 1926 1927 A 926 1927 192 me 
a ; Sad Freight revenue ..........006- - 2,271,112 2,243,297 _ 9,554,482 9,596,894, 1,472,147 1,522,102 7,290,323 6,795,444; 1,073,500 1,027,041 3,653,807 3,404,153 
Reports are slow coming in from our | Passenger revenue ........+++ 225,186 231,148 926,73 946,212! 323,958 345,750 1,335,082 1,447,351, 1,982,307 1,843,276 —-7,311,300 6,782,185 
representatives in the flooded area,” Dr. | ‘Total incl. other revenue ......~ 2,582,054 2,583,865 10,830,380 10,919,491) 1,977,584 2,044,236 9,291,575 8,925,823 | 3,282,716 3,109,645 11,760,440 11,014,067 
Frankenfield said, “but those which have | Maintenance of way .......+.- ‘ 333,217 $41,103 1,477,852 1,445,233! 265,726 230,828 1,011,019 78% 578,524 485,045 1,993,884 1,715,930 
come in place the estimate of total | Maintenance of equipment ..... 917,219 894,769 3,081,866 3,432,768) 438,111 644,801 2,209,589 2,715,758 | 563,054 539,666 2,252,197 2,098,989 
flooded area at 15,000 square miles, | Tyansportation expenses .....-- ‘854,006 836,455 3,683,597 3,566,116) 823,940 837,364 3,684,407 3,511,908; 1,375,420 1,333,612 5,484,216 5,214,299 
which is probably not too large. Much | Total expenses incl. other ..... - 2,222.45 2,184,292 9,278,800 8,868,556! 1,697,566 1,876,121 7,576,616 7,662,356 | 2,645,111 2,460,393 10,250,017 9,469,722 
of this is not crop land.” | Net from railroad .........4+- - 359809 399,573 1,551,580 2,050,935; 280,018 168,115 1,714,616 1,263,467} 637,605 649,252 1,510,423 1,544,345 
‘ The next two wecks probably will | Taxes .......-ccecsceseceveeee 151,200 =: 170,200 626,200 728,200; 115,000 120,000 460,000 440,000! (149,929 — 126,295 $26,421 274,965 
5 see the end of rising waters all along | Net after taxes, ete. ....... er 208,610 227,802 925,220 1,320,791 164,957 47,389 1,252,785 820,945 | 485,770 522,492 1,158,718 1,266,185 
i, the Mississippi, according to Dr. Frank- | Netafter rents ...:........ as , 563,049 619,828 2,445,078 2,931,787 57,517 *87,360 774,274 339,826 304,059 302,740 544,929 745,676 
Yyenfield, who previously estimated that | Average miles operated .....-2< 251.46 231.46 231.46 2531.46 | 945.13 945,13 £45.13 945,13 401.45 397.10 401.45 397.10 
water would be rising in the lower Mis- | Operating ratio .......... Sateen 86,1 84.5 85.7 $1.2 | 85.8 91,8 81.5 85.8 80.6 79.1 87.2 86.0 
sissippi until July 1. j J * Deficit. | 








Violation of the Packers and Stock-| to include mimeral lands. However, | States.” 
yards Act by posting a faise and ficti- mineral lands were fraudulently  pro- : 
ry I g whol, (Inckusiore of Siate 
tious bulletin, purporting to show the bs . . , 1s 

: ; | The United States brought suit to|In Suit ©/nnecessary 
arrival of livestock at the stockyards at | quiet title to these lands on the ‘ound | ‘ . 
St, Joseth, Mo... is : : eat teee eee © ground In bringing suit in this form without 
St. Joseph, Mo., is alleged in an inquiry | of fraud. A decree was obtained in | making the State of Utah a party, it is 
and notice just issued by the Acting \ which it was declared that title and | evident that the Government relied on | 
Secretary of Agriculture, R. W. Dunlap, | right to possession was in the United | 


facts, that the State of Nevada was not | 
and that | 


in the lands in him, the legal interest | 


Violation of Act Is Charged. the United States may have the relief} “The State of Nevada might have 
\ The text of the inquiry and notice | We ck ar a a ..,, | intervened. It did not; doubtless, be- | 
\D follows: ieee ‘ A ° ae fon ta Ei . e Circuit | causé it felt it had no real interest. It 
\ : ‘ ourt o ppeals for the Eighth Circuit.| was no intentional party to any wrong | 
Docket No. 196. In re Dallas Smythe, Mr. Justice Stone delivered the opin- upon the general Government. If its 
respondent. yale of the court. The full text follows: | agency had been used by the wrongdoer 
Because of the matters and things | “ = is second suit by the United | to obtain title from the general Govern- 
hereinafter alleged, the Secretary of } caaiaablon - Ta Cee oa the | ment; if, conscious of no wrong on its | 

5 : stora > Government of s art, i ined( fr si 
Agriculture has reason to believe that ! 5.500 acr f blic linda lows ome | part, it Ihad obtained from the general 

7 " acres of public lands located in| Government the legal title and con- 

the respondent, Dallas Smythe, has vio- | Utah, title to which was procured by a veyed it away to the alleged wrong- 


the dignified and proper course to be | 
' 
charged to | 


should be had in respect thereto, the agricultural college, certain schools and | have been the innocent instxumentality 
Secretary of Agriculture initiates this | asylums and for other purposes. (See- | and agent by. which a title to real es- 
inquiry and alleges: tions 8 and 10, Act of July 16, 1894, tate has been wrongfully obtained from 

Wii ak oMh thsiey Kerstuadbed mabe chapter 138, 28 Stat. 107, 109, 110.) Min- the general Government.” (jp. 516-517). 
tioned the respondent was and he now is | . ees if te = he "a oo The present suit is founded on the 
a registered dealer under said Act, en- United enon - ; Sadan 215 U i < naa’ allegation that the State of Utah, not | 
gaged in the business of buying and sell- Mull Zz U me d Ch 7 1 8 ai oes von conforming: its action to the decision 
ing in commerce livestock at the St. Renae nited States, 118 U. S. 271, | in the first suit, despite the decree and | 


The bill was | 








Cotton 





to make restitution 

to the Government or that the United 
States could not avail itself of all that 
was adjudged in its favor by the decree 
in the first suit, even if its original 
cause of action against the State were 
barred. 

By the contracts of purchase Milner 
and his associates acquired an equitable 
interest in the land, Williams y. United 
States, supra. Their interest was tians- 
ferred to the Carbon County Land Com- 
pany, created and controlled by them 
for that purpose, as a part of the fraud- 
ulent conspiracy condemned in the first 
suit. The decree in that suit is conclu- 
| sive that the company was @ party to 
the fraudulent scheme or conspiracy to 
acquire title to the public lahds by using 
the State and its o:ticials as agencies to 
procure the transfer. ‘The decree not 
only established that the United States 
was the true and full owner of the land 
to the exclusion of the defendants, but 
perpetually enjoined them from setting 
|} up ox making any claim to the lands. 
This and the issues of fact there resolved 


equitable obligation 


in favor of the United States and 
pleaded here, lead to the conclusion that 
none of the defendants, nor any claim- 


ing wonder them with notice, could by 
any legal device, however, ingenigus, ac- 
quire title from the State free from 
the taint of their fraud. 


Further Reliej Needed 

In *tid of Decree ‘ 

| The suit is in the nature of a sup- 
plemenital bill in of the former de- 

| cree and is an appropriate method of 

securing the benefit of the first decree 

when subsequent events have made nec- 





suit. Cf. Root v. 
S. 401; Shields v. 
262; Thompson 
391; Story, Equity 
sections 338, 339, 345, 
Cooper, Equity 
In determining the 
scope of the present bill and the relief 
which may be given upon it, we may 
| consider the pleadings and proceedings 


victory in the first 
Woolworth, 150 U. 
Thomas, 18 How. 253, 
v. Maxwell, 95 U. S. 
Pleading, 10th ed., 
351 Cb), 353, 429, 
Pleading, 74, 75. 


> 
tLe 


in the earlier suit, the nature of which 
are fully disclosed in the opinion and 
decree in that suit. which are pleaded 
here. 

It is ancient and familiar learning 
that one who fraudulently procures a 


conveyance may not defeat the de- 
the consequences of his fraud by having 
the title conveyed to an innocent third 
person. Cf. Merry v. Abney, Freem. C. 
C. 151; Moore v. Crawford, 130 U. S. 
122, 128; Girard Co. v. Lamoureaux, 227 
| Mass. 277; McDaniel v. Sprick, 297 Mo. 
424. Equity may follow the property 
until it reaches the hands of an inno- 
| cent purchaser for value. Even then 
the wrongdoer may not reacquire it free 
of the obligation which equity imposes 
on one who despoils another of his prop- 
erty by fraud or a breach of trust. The 
obligation in personam to make restitu- 
tion persists and may be enforced by 
compelling a return of the property it- 
self whenever and however it comes into 
his hands. Bovey v. Smith, 1 Vern. 60; 
Kennedy y. Daly, 1 Sch. & L. 355, 379; 
Williams v. Williams, 118 Mich. 477; 
Talbert v. Singleton, 42 Cal. 390; Schutt 
v. Large, 6 Barb. 373, 380; Church v. 
Ruiand, 64 Pa. Stat. 432, 444; Troy City 
Bank yy. Wilcox, 24 Wis. 671; Lewin, 
Trusts, 12th ed., 1102. 

So also, a purchaser with notice of an 
outstanding equity, despite a transfer 
to an innocent purchaser for value, may 


not on a later repurchase hold free of 
the equity. Clark v. McNeal, 114 N. Y. 
287; McDaniel v. Sprick, supra, 439; 


| Phillis v. Gross, 32 S. D. 438, 449; Yost 
v. Critcher, 112, Va. 870, 876; 2 Pomeroy 
Equity, section 754. So here the obli- 
gation, having its inception in the fraud 
which was established in the first suit, 
has been confirmed by the decree and 
persists as to every interest acquired 
by petitioners under the contracts with 
the State or which may be enjoyed by 
them as the fruit of their fraud, even 
though we assume for the moment that 
the title acquired by them could not have 














en 


essary some further relief in order that | 
the plaintiff enjoy the full fruits of the | 





| 
| 
| 





frauded grantor or protect himself from | 
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Statistics on Cotton Gins to Be Given 


In Department of Commerce Bulletin Of 


Figures Collected From 15,753 Active Ginneries Located 


in. 978 Counties 


The Department of Commerce an- 
nounced on June 3 that it will shortly 
distribute the annual bulletin on Cotton 
Production in the United States from the 
crop of 1926. 
piled by the Bureau of the Census from 
the individual returns collected from 15,- 
753 active ginneries located in 978 
counties in 19 States. The final figures 
of cotton ginned are 17,755,070 running 
bales, counting round as half bales, 
equivalent to 17,977,374 bales of 
pounds each. The crop of 1926 was the 
largest ever harvested in this country, 
exceeding that of 1914, the next largest 


crop, by 1,842,444 equivalent 500-pound. , 


bales, that of 1925, the third largest, by 
1,873,695 bales, and that of 1921, the 
smallest crop ih 30 years, by 10,023,733 
bales. The full text of the Bureau’s 
statement follows: 

The total as shown in the bulletin is 
67,463 running bales in excess of the pre- 


Haughwout & Pomeroy v. Murphy, 22 
N. J. Eq., 531, 547. 

Even if the title acquired were through 
a new and independent contract and even 
though it were not in a strict sense pro- 
ceeds of the earlier contracts, the rela- 
tion of the Land Company and its equi- 
table obligation to the government, and 
its -duty under the decree in the first 
suit, are such as to preclude the acqui- 
sition of any outstanding interest in the 
land in violation of the decree, free of 
that obligation and duty. Cf. Keech v. 
Sandford, Sel. Cas. *61; Lurie v. Pinan- 
ski, 215 Mass. 229; Anderson v. Lemon, 
4 Seld. 236; Holridge v. Gillespie, 2 
Johnson’s Ch. 30; Griffith v. Owen, 
[1907] 1 Ch. 195; Phillips v. Philips, L. 
R. 29 Ch. Div. 673; but cf. Bevan v. Webb 
[1905] 1 Ch. 620; and see also, Fair v. 
Brown, 40 Ia. 209; Kezer v. Clifford, 59 
N. H. 208; Hall v. Westcott, 15 R. I. 373; 
Middletown Savings Bank v. Bacharach, 
46 Conn. 513. 

We need not inquire now whether there 
may be defenses to the cause of action 
stated in the bill. It is enough to pre- 
sent purposes that, despite . unskilled 
draftsmanship, it sets out facts sufficient, 
on a motion to dismiss, to support the re- 
lief prayed. 

But it is argued that there are no al- 
legations showing that petitioner, Inde- 
pendent Coal & Coke Company, is a party 
to the fraud or what interest it claims 
in the lands, or that it acquired any 
interest from or under any other party 
to the transaction. But we think it fairly 
inferable from the bill, taken as a whole, 
that the interest alleged to be claimed 
by the Coal Company was one arising 
subsequent to the conveyance by the 
State to the Land Company. The bill 
sets up title in the United States and 
its transfer to the State, alleging that 


the State of Utah in making the trans- | 


fer relied on the fact that it had not 


parted with the legal title to the lands | 


at the time of the decree. 


Interest Was Taken 
Subject to Equities 

This in effect is an averment that 
the interest claimed by the Coal Com- 
pany was acquired subsequent to the 
certification by the United States to the 
State. Whatever interest it acquired 
after that event, it took subject to the 
equities of the United States, and if from 
the Land Company, subject also to all 


eof the equities against that company, 


unless the purchase was bona fide. Bona 
fide purchase is an affirmative defense. 
Wright-Blodgett Co. v. United States, 
236 U. S. 397, 403. 

The Statute of Limitations relied on 
provides that, suits by the United States 
“to vacate and annul any patent . .. . 
shall only be brought within six years 





The statistics were com- , 


500 | 


& | 


in 19 States. 


{ liminary figures issued on March 21. ‘At 

i the March canvass the ginners reported 
the number of bales ginned 

nished an estimate of the number, if any, 

that they expected to gin thereafter. 

These estimates totaled 234,041 bales, for 

some counties amounting to as much as 

6,000 bales. In order that the final fig- 

ures of cotton ginned might represent 

the actual condition, the Bureau had the 
| local agents in sections showing consid- 
| erable quantities remaining to be ginned, 
make an additional canvass. While in 
some instances the ginners fell short of 
their expected ginnings, in most cases 
| they reported a iarger number. 
‘ Notwithstanding the unusually large 
| total for the United States, the crop of 

1926 was smaller, than that of 1925 in 
Arkansas, Florida, Illinois, Kansas, Ken- 
tucky, Louisiana, Mississippi, Missouri, 
Tennessee and Virginia. The increased 
ginnings for the country were due princi- 
pally to the Texas production, which was 
one and one-half million bales larger 
than for the preceding crop. There were 
10,286,155 bales, or 57 per cent of the 
total, produced west of the Mississippi 
River, the quantity exceeding that ginned 
east by 2,594,936 bales. 

The bulletin shows the ginnings 
States and by counties. It also 
the ginnings to specified dates through- 
out the season by counties. These de- 
tailed figures are of local interest and 
permit of a closer analysis of the statis- 

The following tabular statement 


by 
shows 


by States for the last three crops. The 
quantities are given in both running 
bales, counting round as half bales, 
in equivalent 500-pound bales. 
Cotton ginned (exclusive of linters) 


and 





and fur- ; 
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[Decreased Receipts | 
Livestock Bring 
Increased Values 








‘Market During Past Week 


| Was 10 to 15 Cents Higher 
| for Hogs and Also Ad- 


vanced for Lambs. 


Hog values were generally 10 to 15 
cents higher for the week ended June 
2, according to the weekly review of 
the livestock markets just issued by the 
| Bureau of Agricultural Economics. * Re- 
| ceipts of cattie, hogs, and sheep at 11 
large markets were smaller than during 
the preceding week. 
| The reduced receipts had a bullish ef- 
fect on some classes of sheep and prices 
advanced somewhat for lambs while 
sheep were lower. Cattle prices were 
steady to lower. 

; The full text of the review with prices 
| based on Chicago market quotations fol- 
lows: 


Receipts at 11 large markets, for the 
weck ending June 2, 1927, total approxi- 
mately 184,400 cattle, 575,100 hogs and 
162,300 sheep.as contrasted with 193,- 
923 cattle, 588,617 hogs and 203,354 sheep 
during the corresponding period a week 
earlier. 

Cattle-—Choice medium weight and 
weighty steers were steady; other grades 
and yearlings 15 cents to 25 cents lower. 
ee were largely 50 cents under 
| two weeks ago and fat cows and slaugh- 

ter heifers were 25 cents down, the de- 
cline from the season’s high time amount- 

ing to 50 cents to 75 cents. 
Prices for bulls were strong; vealers, 
fully steady. The extreme top for 














wa sk? e a . . 
crops of 1924, 1925 and 1926 in running 


bales (counting round as half bales) and equivaient 500-pound bales: 





{ 
{ 
tics. 
shows the final figures of cotton ginned 








1926 1925 1924 1926 1925 1924 
an 8: 17,755,070 16,122,516 13,639,399 17,977,374 16,103,679 13,627,936 
Big). sive ca Veet 1,170,404: 1,356,402 985,633 1,497,821 1,356,719 985,601 
| A ee ee ae 120,089 115,359 109,950 118,588 107,606 
AV 14 (eas Sonate 1,513,382 1,594,389 1,086,814 32 1,604,628 ~- 1,097,985 
Cai é 128,835 122,260 79,938 131,211 121,795 77,823 
Dib he Sowa 33,231 40,208 19,756 31,954 38,182 18,961 
Ga. 1,498,473 1,192,952 1,030,202 1,496,105 1,163,885 1,003,770 
La. ‘ : 826,179 912,246 498,386 829,407 910,468 492,654 
Miss. .#.... 1.857.525 1,985,524 1,116,350 1,887,787 1,990,537 1,098,634 
MURS. poisterntoeans% 215,769 292,950 192,981 217,859 294,262 189,115 
IN; Nici-vae sourena a7 70,206 64,706 55,858 71,000 64,444 55,243 
BEAOY caidendene 1,246,754 1,147,340 860,147 1,212,819 1,101,799 825,324 
| Okla. Saltese 1.760.644 1,680,304 1,506,077 1,772,784 1,691,000 1,510,570 
By Giuisisdveseene 1,025,991 929,040 837,815 1,008,068 888,666 806,594 
Peilis Kecesb es eas 442,052 513,130 355,919 451,533 517,276 356,189 
Tex. ..cceeceeeces 377,788 4,098,249 4,850,956 5,630,831 4,165,374 ° 4,951,059 
UME: ccsxeewdwew es 51,891 54,016 40,180 51,329 52,535 38,746 
All others* 15,857 23,441 12,417 16,032 23,521 12,062 





Production of Pork 
Is Shown Increased 


they were a year ago, according to a 





Agricultural Economics. This fevel is 
the lowest since December, 1924. 

Pork production has increased ma- 
terially since January 1, as compared 
with a year ago, while exports have de- 
clined. 

The full text of the statement follows: 

Hog prices are now lowest since De- 
cember, 1924, and 32 per cent lower than 
a year ago. The decline is reflected to 


pork products and should be followed 
by lower retail prices. 

Price reduction in the livestock and 
wholesale meat market are attributed 
to increased supplies of pork in the do- 
mestic market, the result of incteased 
slaughter and sharp curtailment in the 
export movement. ’ 
| Pork production under Federal inspec- 
tion has increased 61,000,000 pounds 
since January 1 this year, compared with 
one year ago, ‘and export has declined 
| more than 118,000,000 pounds. Imports 





during the same period have increased 
over 6,000,000 pounds. This represents 
a total increase-of 842 per cent in do- 
mestic supplies over the same period last 
year. 

Wholesale prices of light hams and 
! dry saltback at New York are around 
20 per cent less than a year ago, and 
bacon and picnic shoulder in the same 
market show a decline of from 14 to 17 
per cent. 
wholesale market are down 13 to 17 
per cent, fatback 15 per cent, and picnics 
and fancy bacon 21 per cent. 


Wheat Crop Increased 
By Indian Estimate 





| The second estimate of production of 
| wheat in India during the present sea- 
| son places the crop at 330,400,000 bushels 
as compared with 324,949,000 in 1926, 
and an average of 336,269,000 for the 
five years 1921-25, according to informa- 
tion just received by cable from the In- 
dian Department of Statistics by the De- 
partment of Agriculture. 

summarizing the 





| <A statement 
mation follows : ; 
The second estimate of the production 


This estimate is about 5,000,000 bushels 
larger than either the first estimate this 
year or the final estimate last year. 

The fourth estimate of area sown to 
wheat is 30,891,000 acres. 


Bradford Wool Market 
Reported as Being Dull 











Trading on the Bradford (England) 
wool market is virtually at a standstill, 
awaiting the forthcoming local wool sale, 
according to information received by the 
| Department of Agriculture on June 3. A 

statement summarizing the information 
i follows in full text: 
| The Bradford market is lifeless await- 
} ing the establishment of values at the 
| forthcoming local woul sale, according to 
ja cablegram from Consul Thompson re- 








Hog prices are 32 per cent lower than | 


statement just issued by the Bureau of 


| some extent in wholesale prices of stored | 


Heavy hams i the Chicago | 


° | 
infor- 


of wheat in India is 330,400,000 bushels. | 


* Includes Illinois, Kansas and Kentucky. 


NT 


weighty steers in absence of strictly. 
choice kinds was $13.25, with compara- 
tively few above $12.50. Long yearlings 
brought $12.25; mixed yearlings, $11.50; 
heifer yearlings, $10.85; the bulk ma- 
| tured steers, $10 to $12; yearlings, $9.50 
| to $11. 

Stockers and feeders were 25 cents 
lower, the advancing corn prices stim- 
ulating fat cattle loadings and curtail- 
ing country demand for feeder. steers. 

Hog Values Higher. 

Hogs.—Hog values were generally 10 
to 15 cents higher for the week. Pigs 
were steady with natrow shipping de- 
mand. Hogs, 250 pounds up, were active 
to all kocal interests. The outside mar- 
kets were relatively high on this class 
of hogs. Competitive markets were 
lower on lighter weights most of week. 
| Late top was $9.65; the bulk, 150 to 200 
pounds, $9.35 to $9.60; 210 to 240 pounds, 
$9.30 to $9.55; 260 to 300 pounds, $9 to 
$9.25 








25. 
A few big weights sold under $8.90. 
| Packing sows were largely $7.90 to $8.25, 
most pigs, $8.75 to $9, with a few best, 
$9.25. 

, Sheep.—Smaller receipts. had bullish 
effect on fat lambs and yearlings, despite 
sluggish dressed trade conditions. The 
closing price was 25 to 50 cents higher, 
in-between grades showing the most ad- 
vance. Cull lambs were strong to 25 
cents higher. Sheep sold at around 50 
cents lower in draggy trade. 

The week’s best prices came at close. 
| Good native lambs brought $16.50, bull, 
good Californias, $16.25. Medium kinds 
were down to $15 and below. Most good 
natives sold to packers at $16 to $16.25; 
outs, $12.50 to $13; buik\, clipped year- 
lings, $13.25 to $14.50. 

Week’s top was $15. Heavy, fat ewes 
brought $4.50 to $5, with few light- 
weight ewes, $6.50. The week’s top was 
$6.75. Good Ohio aged wethers sold for 
$7.50. 

















ceived by the Department of Agriculture. 
A slight inerease in prices of medium 
and low crossbred tops occurred during 
the past week. Better demand for cross- 
bred yarn than for botany piece goods 
favors woolens as against worsteds. The 
loss of the Russian business has had a © 
depressing effect on the market. 
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When Wedding 
Bells Ring 


The home or the church 
will be properly dressed for 
that memorable oceasion with 
a background of Gude’s 
flowers. 








For the bride’s bouquet or 
decorative purposes here are 
the choicest flowers one 


could desire. 
BROS. 


GUDE oo. 


Three Stores for Your ConWenience 
1212 F St. N. W.—Main 4278 
1102 Conn. Ave.—Main 1102 
3103 14th St. N. W.—Col. 3103 

Members of Florists’ Telegraph 
Delivery Association 
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Rates Assailed in Lake Cargo Coal Cases Reasonable, 
_ Commissioner Hall Says in Opinion, Dissenting in Part 


All From Districts 
Held to Be Related 


Declares Reasonableness Can- 
not Be Determined from 
{ Revenue Yield. 


a of 20 cents a ton in 
freight rates on “lake cargo” bitumi- 
nous coal from mines in certain dis- 
tricts of Ohio, Pennsylvania and 
West Virginia to lower Lake Erie 
ports for transshipment by vessel, 


without corresponding reductions 


from mines in the “southern district’ 
fields of southern West Virginia, 
Kentucky and Tennessee, were or- 
dered by the Interstate Commerce 
Cimmission, effective on or before 
August 10, in its decision the 
Lake Cargo Coal Rate Cases, pub- 
lished in the issue of May 3 . de 
the issue of June 1 was printed a 
concurring opinion by Commissioner 
Taylor and the first part of an a 
jon by Comantissioner Eastman, who 
concurred in part, His opinion « as 
concluded in the issue of June 2. In 
that issue and. also in the issue of 
June % was printed the first parts 7 
an opinion by Commissioner Hall, 
who dissented in part. His opinion 
continues as follows: a ; 
, -ecord, moreover, includes refer- | 
caus rae of $2.24 on bituminous 
coal from the Pittsburgh district to —_ 
falo, N. Y., 278 miles over the Pennsy - 
ills per ton-mile for 
that distance, and thus on a level ” 
high as, if not higher than, the co 
assailed, differences In eee ve. 
ered. As pointed out In our original re- | 
port at page 548 the rate from seks 
burgh district, among others, % Bu “a 
and points taking the same rates was | 
found not unreasonable in Lackawanna 
Steel Co. v. Director General, 
383, decided January 26, 1924. 
from the Pittsburgh district to Buffalo 
under consideration, $2.51, was that in 
effect prior to the 10 per cent reduction 
and the average distance shown was 
284.3 miles from all mines in the dis- 
trict. The finding was affirmed in Lack- 
awanna Steel Co. v. P. R. R. Co., 88 I. C. 
C. 759, decided April 21, 1924. 

As the majority report shows, the 
rates assailed are also relatively lower, 
distance considered, than the rates from 
Pennsylvania and West Virginia fields to 
Baltimore, Md., and Philadelphia, Pa., 
for local delivery, and relatively - 
higher, distance considered, than Ma 
yates from those fields to certain of the | 
North Atlantic ports for transshhipment 
by water beyond. The rate assailed from 
the Pittsburgh district is lower than pro- 
portional rates on ex-river coal from | 
Ohio River crossings to destinations I | 
Ohio, Indiana, and Illinois for conmrpara- | 
ble distances, involving less terminal 
service at the origin of the rail move- 
ment. 

On further hearing no additional rate ; 
comparisons were put into the record. In | 
that respect it stands now as It did when | 
our findings were made in the original 
report. The industry and ability with 
which counsel for complainants prepared 
ard presented their evidence leaves no 
yoom for doubt that the significance of 
these rate comparisons in the original 
record did not escape their attention, but 
neither in that record nor in the record 
on rehearing did they lay before us any 
rate or set of rates on coal from the | 
complaining districts in Pennsylvania 
and Ohio, or from neighboring districts | 
in those States, which is on a lower basis | 

than the lake-cargo rates assailed as un- | 
reasonable, and now found by the ma- | 
jority to be unreasonable. On the fur- 
ther hearing they sought to show that 
the transportation and delivery service | 
yequired on lake-cargo coal was so dif- 

ferent from that required on commercial 
coal to the same ports as to justify lower 


in 





vania, yielding 8 m 


87 1. C. GC. | 
The rate | 


rates on the former, lower by 18 cents | 
| ocsts. 


from the Pittsburgh district, and by 
from 11 to 21 cents from the Ohio dis- 
tricts. 


land. As the majority observe: “the 
record does not show, and it appears un- 
likely, that the situation at Cleveland 
in this respect is typical of that at the 
other ports.” 


Assailed Rates Are 
Found to Be Reasonable 


Judged by all! standards which we are | 
wont to apply, the assailed rates, viewed | 


even as individual rates, must be found 
reasonable. But they are group rates, 
grouped both as to origin and destina- 
tion. 


2,000 and more mine routes, for distances 
ranging from 159 to 240 miles, as will 
be seen by reference to the appendix to 
our original report. Those from 
No. 8 apply to seven of those ports, over 
600-odd mine routes, for distances rang- 
ing from 132.6 to 197.5 miles. Those 
from Cambridge apply to four of the 
‘ports, over some 130 mine routes, for 
distances ranging from 153 to 178 miles. 
They cover the entire rail-carrier service 
from the mine to the raised or hump 
tracks beyond the classification yards at 
the ports, whatever the deversity in local 
conditions at or near the mine and what- 
ever the number of carriers participating 
in the haul. They cover, among other 
things, the prompt and constant atten- 
tion accorded lake-cargo coal in order 
efficiently to coordinate rail and vessel 
movement and reduce car detention at 
the ports, a service not required on local 
commercial coal, not excelled by that 
given to livestock, and necessitating 
much expense. They cover also the spe- 
cial switching at the ports which is oc- 
easioned by failure of vessels to arrive 
in the order expected, and to ensure 


} 


| group divided 


: their standards of reasonableness. 
| is like measuring the reasonablesness of 
rates from the nearest point in a group | 


| coal-carrying machines as 


| that comparison be laid 
' their respective costs of handling coal. 


In doing so they dealt only with | 
the ‘service from Ohio No. 8 to Cleve- | 


Those from Pittsburgh apply to | 


i ine Lake Erie ports, over | ; 
eight of the nine Lake I | aap thane Shae ‘pede Ge eat nae 
| Which could not, in 


Ohio | ., : : : 
; cost usable in connection with the move- 


prompt loading when the vessels arrive. 
These and other special services incident 
to the handling of lake-cargo coal are 
referred to in the majority report, but 
they seem to have counted’ for little 
among the considerations recited by the 
majority as leading to their conclusions, 
based as they are in part upon “the un- 
usually favorable circumstances and con- 
ditions surrounding the movement of 
lake-cargo coal, which makes the rates 
thereon in a class by themselves.” 
Moreover, the assailed rates are group 
rates in another and wider sense, for 


| each of the complaining districts is but 


one of the 60 or more districts producing 
bituminous coal in the Appalachian 
region. 

All rates from those districts are re- 
lated to each other as the outcome of 
long years of strife and competition. 
Many of them have been prescribed by 
us in the light of those relations. The 
region itself may be regarded as_ one 
into different zones for 
different purposes. Disparity in distance 
is far from being a controlling considera- 
tion. 

It is plain that reasonableness cannot 
be determined by relative revenue yield 
under the same rate for different dis- 
tances, or under related rates for the 
same or different distances. Those have 
their bearing, but only when other per- 
tinent facts of record are’taken into ac- 
count, 
that rates on lake-cargo coal constitute 
a class by themselves and that such rates 
from other districts afford on the whole 
the best test of the reasonableness of 
rates from the complaining districts. In 
applying that test they use only the 


| rates from the $1.91 and $2.06 groups 


of districts. These rates were alleged by 
the Ohio complainants to be unreason- 
ably low although they 
withdrew that allgation and now seek to 
use them as the measure of reasonable- 
ness. They still maintain, as do the 
Pittsburgh complainants, that lake-cargo 


| rates from the other districts are so low 


in comparison with their own as to be 


| unduly preferential. They list these other 


districts as “preferred” districts. No 


| one alleges that rates from the preferred 
| districts are unreasonably high. 


The majority do not use the rates on 
take-cargo coal from Butler-Mercer and 


| the middle district which yield over 10 


mills, or that from Freeport, $1.51 for 
134.5 miles, which yields over 11 mills. 
The tonnage moved thereunder from 
Freeport in 1923, over 1,000,000 tons, far 


| exceeded that from any except four of 


the $1.91 group of districts. These dis- 
tricts, Butler-Mercer, middle, and Free- 


| port, like the southern districts, are al- 


leged by complainants to be unduly pre- 
ferred. The rates found reasonable from 
Ohio No. 8, Cambridge, and Pittsburgh 
will be actually as well as relatively 


| lower than those from the Middle and 
| Freeport districts, nearer to the lake. 


| Majority View Cited 


On Heasonableness 


The fact is that the majority have | 


gone only to another and different part 
of the lake-cargo coal-rate structure for 
This 


by the revenue yield of the same rates 


| from the most distant point. Apart from 


the inherent infirmity of such a compari- 
son, the coal rates maintained by such 
the Chesa- 
peake & Ohio, the Virginian, the Norfolk 
& Western, and to some extent the 
Louisville & Nashvile,.over roads con- 
strucgéd and equipped primarily and 
mainly for that purpose, are not neces- 
sarily or properly to be taken as a meas- 


ure for the coal rates of such carriers | 


as the Pennsylvania, the New York Cen- 
tral, and the Baltimore & Ohio, with 
their vast and varied traffic, passenger 
and freight, unless and until a basis for 


in a study of 
No such basis has been laid in 

record, ’ 

Statistics on Cost 

Are Not Controlling 


Admittedly they do not disclose exact 


this 


cases since ediced in which 
questions have been presented, 


é we 
pointed out that, although 


important, 


| cost is only one of the elements entering 


into a rate. Concluding, as we did in 
that case, that the evidence pointed to a 
cost of about 44 cents a ton, we pre- 
scribed as just and reasonable 78 cents, 
and said that we were forced to the con- 
clusion that a rate lower than this would 
not be just and reaosnable under the 
conditions disclosed by the record, 

Complainants’ cost studies, although 
the produce of a high degree of care and 
painstaking, are subject to the infirm- 


| ities inherent in such studies, begin with 


assumptions, double them to reach 


others, and in the final analysis do noth- 


any event, be ac- 
cepted as controlling. 


Their endeavor to produce a unit of 


ment of lake-cargo coal over many 
routes, even those from the southern dis- 
tricts, is interesting in comparison with 

the diversity of unit operating expenses 

for 1925 shown in. the following table 

reproduced from the majority report: 
Average haul 

Total freight 

operating expenses 

per revenue ton-mile 

Miles. 
60 
93 
102 
186 
196 
114.37 
215.34 


Mills. 
9.40 
7.98 
4.44 
7.32 
8.43 
5.06 
6.93 
4.21 


Pittsbugh & Lake Erie. 
Wheeling & Lake Erie.. 
Bessemer & Lake Erie.. 
Baltimore & Ohio 
Pennsylvania 
Hocking Valley......... 
Louisville & Nashville. . 
Norfolk & Western..... 272.22 
Chesapeake & Ohio..... 272.95 4.40 
In some respects this comparative 
table is significant. Thus, the average 
hauls of two northern lines, the Wheel- 
ing & Lake Erie, 93 miles, and the Bes- 


The majority express the view | 


subsequently | 


| cars for return loading with iron 


In the Boileau case, as in other | 
similar | 


| ditions there and 





Criticism Made 


Of Cost Studies 


Table Used in Majority Report 
Cited in Support of His 
Contention. 


semer & Lake Erie, 102 miles, differ by 
only 9 miles, but their respective freight 
operating expenses per revenue ton-mile, 
7.98 and 4.44 mills, differ by 3.54 mills. 
Such expenses for another northern line, 
the Pittsburgh & Lake Erie, 60 miles, are 
more than double permit those of the 
Bessemer & Lake Erie. All three carry 
coal in large quantities. 





Recognizing, as we may, that longer 
average haul tends to reduce freight op- 
erating expenses per ton-mile, we face 
the fact that for some reason the Balti- 
more & Ohio, 186 miles, and the Penn- 
sylvania, 196 miles, have expense units 
of 7.32 and &.43 mills, respectively, as 
against 4.44 mills for the 102-mile aver- 
age haul of the Bessemer & Lake Erie. 


Costs Vary Also 


On Southern Lines 

Passing to the southern carriers, the 
average haul next longer than the 196 
miles of the Pennsylvania is that of the 
Louisville & Nashville, 215.34 miles, and | 
thus less than 20 miles longer. But the | 
latter’s unit of operating expense is 6.95 
mills as against 8.43 mills for the Penn- | 
sylvania. The Norfolk & Western and 
Chesapeake & Ohio, each with an aver- 
age haul of slightly over 272 miles, both 
have operating units slightly exceeding 
4 mills, and approximately the same as 
the Bessemer & Lake Erie, 102 miles. In 
between lies a northern carrier, the 
Hocking Valley, 114.37 miles, operating | 
entirely in Ohio but moving lake-cargo 
coal in connection with the Chesapeake 
& Ohio from the southern districts. Its | 
expense unit is 5.06 mills compared with 
8.43 mills for the Pennsylvania’s aver- 
age haul of 196 miles, or more than 80 
miles greater. Other things being equal, 
the Pennsylvania should show a lower 
unit expense for its longer haul. Plainly 
other things are not equal. 

Complainants stress, and the majority 
deem significant, the estimated effect of 
return loading with iron ore, which 





| moves throughout the year, as tending 
| to reduce the net cost of moving lake- 


cargo coal to the ports from the com- 
plaining districts, a reduction which, 
complainants contend, should be reflected 
in their rates on the coal. 

That does not seem to follow. If the 
ore serves to supply a load for cars* 
which otherwise would return empty, the 
ore, and not the coal, would doubtless 
claim the benefit. The record does not 
disclose that cars which otherwise would 
move empty to the ports for loads of ore | 
are utilized to move the coal. | 

| 


Ore Rate Not Gauge 


For Group Rates on Coal 

The majority say that in reaching their 
conclusion upon the question of reason- 
ableness they have considered “to some 
extent the rates on ore from the ports 
to points in or near the complaining | 
Pittsburgh and Ohio districts.” The only 
ore rates in this record are from one 
port, Cleveland, to four destinations, 
Pittsburgh, Johnstown, Steubenville, and 
Wheeling. Our refusal in July, 1922, to 
sanction reduction of these rates stamped 
them in effect as minimum rates. Trunk- 
Line and Ex-Lake Iron Ore Rates, 69 I. | 
C. C. 589, 610. They can hardly be used | 
as gauges by which to determine the | 
maximum of reasonableness in group 
rates, on coal. 

The majority say that the enlarged | 
record has brought to their attention | 
facts which indicate the propriety of 
lower rates on lake-cargo coal than on | 
commercial coal, and that among these | 
facts are the more concentrated move- | 


| ment of lake-cargo coal at a more favor- | 


able season with smaller proportion of 


| joint-line hauls, lesser terminal delivery 


service and the greater. availability of 
ore. 
Without reverting to the discussion of 
some of these features in our original 
report, or to what is said of them in | 
the present report and in this dissent, I 
may observe that most of them point 
just as forcibly to reduction in the rates 


; from the southern districts. 


Costs of Production 


Are Given Consideration 

In the pages which 
touched upon all additional evidence of 
moment introduced by or on behalf of 
complainants in the further hearing, ex- 
cept ecidence as to shift of tonnage, in- 
dustrial depression in the complaining 
districts and economic and social con- 
in the southern dis- 
tricts. Therein lie, as I see it, the main 
reasons for the majority’s present find- 
ing of unreasonableness. 

In our former report, pagé 542, we 
observed: 

The Pittsburgh shippers point to their 
diminishing: proportion of the yearly 
movement of lake-cargo coal as evidence 
that their present rate is higher than 


| way et al. 


Lake Cargo Shipments 


the traffic will bear or the value of the 
service justify. 

Their evidence to that effect naturally 
opened the door for much evidence that 
the cause lay elsewhere, as, for example, 
in higher costs of production than in the 
southern districts. The producer does 
not pay the freight rate. The pifshaser 
pays that plus thé mine price, and the 
sum of the two represents the cost to 
him at the lake front. According as the 
different kinds and qualities of coal pro- 
duced in the various districts are adapted 
to his needs, or those of his customers, 
he makes his choice on the basis of what 
mine prite and freight rate combined 
will amount to at the lake front. In this 
sum, as matters stand, he must pay 25 


|} cents more in freight rate on Kanawha 


coal, and 40 cents more on Pocahontas 
coal, than he pays on Pittsburgh coal. 

No one could watch as I have, the 
gradual unfolding in this record of what 


' has become a human document without 


a growing comprehension of the inter- 
play of forces which have again thrust 
to the surface the relatively minor issues 
here presented, or without a growing 
sympathy with those who have been 
caught in the undertow. That sympathy 


| should not draw us away from the clear 


path of duty. Congress has not made 
of us a special providence. 

Let us consider first the shift in ton- 
nage of ylake-cargo coal, and theft the 
bearing of that shift on economic and 
social conditions in the producing dis- 
tricts. A table, page 346 in the majority 
report, shows, among other things, the 


{Continued on Page 7, Column 6.] 


Car Rate Preseribed 


ee 


soceeiapingeiardgaegiauamrenstsuiapincinnpeninesliigedaiiiae 


| scribing various features of the unifica- 
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Labor 


Unified Operation by New York Central 


Of 11,507 Miles of Railway Is Oppo 


Examiner Reports Adversely on Plan Described as Step 


Toward Ultimate 


Plans proposed by the New York Cen- } 
tral Railroad for unification of its prin- 
cipal lines, now separately operated, into 
a single operating unit, as a step to- 
including 


26,090 


ward 
11,507 main line and 
miles of tracks, by the lease of the 
Michigan Central and the Cleveland, Cin- 
cinnati, Chicago & St. Louis (Big Four) 
Railway and several smaller properties, 
are described in detail, together with-a 
discussion of the advantages and dis- 
advantages of the plan from the stand- 
point of the public interest, in a pro- 
posed report by Examiner Ralph R. Mol- 
ster of the Interstate Commerce Com- 
misison in Finance Docket No. 5690. 
The examiner’s report, recommending 
that the Commission deny the applica- 


tion for authorization of the plan on the 
ground that it does not make provision 
for including the independent short lines 
in the territory involved, will be the 
subject of oral argument before the full 
Commission. The conclusions of the re- 
port were published in the issue of 
June 3. 


ultimate consolidation, 
miles of 





Additional extracts from the text, de- 


| tion plan and discussing the Commis- 


| sion’s 


On Grain Shipments | 


Order of I. CG. C. 


Loads Originating on 
Oregon Short Line. 


The Interstate Commerce Commission 


| proposed herein: 
Involves | 
| New York Central 
| Big Four 


| Cincinnati Northern . 


in a decision just made public found | 
not unreasonable, with certain excep- | _. 
| Lines operated under trackage 


tions, freight rates on grain and grain 


products, in carloads, from points on the | 
Oregon Short Line in Idaho, Montana, | 
Oregon, Utah and Wyoming and also | 


from points in Utah on the Bamberger 


Los Angeles & Salt Lake, Southern Pa- 


tain points on the Denver & Rio Grande 
Western in Colorado to 
coast and California terminals. 


A table of reasonable the 


rates to 


north Pacific 


excepted points is given in an appendix | 
to the report and the Commission also | 
prescribes the relationship to be observed | 


in the rates on this-traffie to Portland, 
Oreg., on the one hand, and to Astoria, 


Oreg., and Seattle, Wash., on the other. | 
Rates from the same points of origin | 
to destinations in interior California, the | 
Imperial Valley and Arizona, however, | 
were found unreasonable and a new basis | 

| 


of rates was prescribed. 
The Commission finds the allegation 
of undue prejudice of members of the 


Ogden, Utah, Grain Exchange in the ori- | 
gin territory as compared with Montana | 
shippers on grain and grain products to | 
north Pacific coast points not sustained. | 


The decision was rendered in No. 16230, 
Ogden Grain Exchange v. Arizona East- 
ern Railroad Company et al. 
The conclusions of the Commis- 
sion will be published in the issue of 
June 6. 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public by the Inter- 


| tled, has diversified industries, and is a | 


cific, Union Pacific, Utah Central and | ve 


Western Pacific Railways, and from cer- | 1,244.54 miles are used ynder trackage 


general policy toward 
consolidations, are as follows: 
The following statement is a recapitu- 
lation of testimony as to operated main- 
line mileage involved in the unification | 


railroad 


Owned and leased lines: Miles 


6,376.89 
2,220.85 
1,762.30 
55.35 
205.14 
139.77 


Michigan Central 
Kalamazoo 


eee ererene 


Terre Haute 


10,760.30 


rights 747.51 


11,507.81 
third and fourth 


Grand total ..... 


Including second, 


Electric, Denver & Rio Grande Western, | main-line tracks, yard tracks, and’ sid- ° 


ings, there are involved in the proposals 
miles of track, of which | 


agreements, 


The Big Four has a peculiar value to 
the New York Central Lines. 


Big Four | 
> 
Par valu 


out- 
Company. 


Big Four: 
Common stock 
Preferred stock .........06 
Michigan Central ....ccs0es. 
Kalamazoo ieveaes 


Cincinnati Northern . 
Terre Haute 
* All shares of the par value of $100. 
+ Owned by the Michigan Central. 
+ Owned by the Big Four. 


system rails traverse territory in Qhio, 
Indiana and Illinois which is well set- 


| growing territory. 


| important 


The lines of the Big Four in these 
industrial and agricultural 


| sections of the Middle West, in connec- 


' : 
; tion 


with the main stem of the New 


| York Central, afford transportation facil- 


ities between that territory and the At- 


| lantic seaboard, and by reaching Ohio, 


state Commerce Commission June 3 are | 


summarized as follows: 
No. 19499. Sub 


Company of New Mexico v. 


No. 1, Gilliland Oil | 
Atchison, | 


Topeka & Santa Fe Railway et al. Seeks | 
reasonable rates on boilers, engines and | 
pumps, or machinery, Haynesville, La., | 


to Artesia, N. M. 
tion. 

No. 19604. Sub No, 1, Forest Lake 
Oil Co., of Forest Lake, Minn., v. Atchi- 
son, Topeka & Sania Fe Railway et al. 


Claims $100 repara- 


Minn. 


No. 19663. Magnolia Petroleum Co., 
et al. Seeks reasonable 
om Cement, Okla., to 


claims reparation of 


Fe Railway 
rate on lumber f: 
Harmon, La., and 
$5,653.84. 

No. 29565. Subs 
Rinella Battaglia 
tady, N. Y., v. Cer 
Seeks 
peaches from point 
South Carolina and 
destinations in the 
Claims reparation. 


Nos. 3 and 4, Caruso, 
Co., Inec., of Schenec- 
tral of Georgia Rail- 


of origin in Georgia, 
North Carolina to 
State of New York. 


| traffic handled by the fines. 


Mississippi and Illinois river crossings, 
extend the New York Central Lines to 
connections with the South, Southwest ; 
and West. 

With reference to the Michigan Cen- 
tral and New York Central lines, which 
traverse opposite shores of Lake Erie, 
it is stated that by reason of switching 
absorption tariffs, through traffic may 
originate at the same points and re- 
ceive the same delieveries via either line. 

Through traffic in both directions com- 
prises about 10 per cent of the total 
The move- 


| ment eastbound predominates and this | 
| traffic converges at Buffalo, from which 
| point the New York Central’s main stem 


| " zo ; | affords the only system route to the At- 
Requests Commission to require estab- | 
| lishment of reasonable rates on refined 
| oil, gasoline and kerosene from origin in 


precede I have Kansas and Oklahoma to Forest Lake, 


lantic seaboard. 

At the Niagara frontier the New York 
Central interchanges with the Michigan 
Central through traffic destined to points 
west and northwest of Lake Erie, and 


be | retains for movement over its own lines 
of Dallas v. Atchison, Topeka & Santa | 


through traffic (not otherwise designated 


| by shippers) destined to points south and ! 


| southwest of the lake. 


to or from Chicago and points west 


| may be routed by the shipper, at the 
| same rates, over the line of the Michi- 
' gan Central or over the New York Cen- 


reasonable rates on | 


Through traffic | 


tral’s Chicago-Buffalo line. 
With respect to the industrial terri- 


| tory of southern Michigan widely served | 


by both carriers, it appears that the New 
York Central, in conjunction with the Big | 


| Four, handles coal and raw materials in- 


| now controlled, directly or indirectly, by 


standing* 


seeeeees $47,028,700 
++» 9,998,500 
18,736,400 

450,000 


3,000,000 
4,290.000 


+ 
| 
| 


Consolidation. 


bound, while the Michigan Central origi- 
nates the finished products of manufac- 
ture. It is contended that the lines of 
the Michigan Central and the New York 
Central are essentially complementary, 
and that this complementary relationship 
under common control has continued, with 
advantage to the public, for nearly 50 
years. 

Railway Construction 

Dates Back to 1826 

Construction of various railroads now 
forming parts of the New York Central 
Lines appears to date back to 1826. 

In 1873, certain individuals, identified 
generally as the Vanderbilt group, who 
already owned a majority of the capital 
stock of the original New York Central 
Railroad Company (inc. 1853), acquired 
control of the Lake Shore & Michigan 
Southern Railway Company. The same 
group subsequently acquired control of 
the Canada Southern Railway Company, 
lessor of the Suspension Bridge-Windsor 
line operated by the Michigan Central 
(1876), of the Michigan Central itself 
(1878), and of the Big Four (1889). 


Eventually the interests of the Van- 


| derbilt group in these companies were 


transferred to one or the other of the 
major constituent companies entering 
into the consolidation of 1914. Control 
of the Cincinnati Northern, the Kala- 
mazoo, and the Terre Haute dates from 
1901, 1906, and 1920, respectively. 


Prior to June 27, 1922, the New York 


al, 


| Central owned $30,207,700, or approxi- 


mately 64 per cent, of the common stock 
of the Big Four but did not own any 
of the preferred stock. On the date men- 
tioned the Commission authorized the 
New York Central to acquire further 





0. P. Van Sweringen 


ee Prepared to Testify 


On C. & 0. Proposals 


Counsel Says He Will Attend 
Hearing for Examination 
by Attorney for Minor- 
ity Stockholders. 


[Continued from Page 1.] 
matter is before the Commission in an- 
other case and because exceptions have 
been filed to the examiner’s report and 
the Commission has not yet decided 
whether it will follow the recommenda- 
tions of the examiner. Mr. Anderson 
said he took the position that he had 
a right to “question all the acts of the 
management of the road” but Director 
Mahaffie sustained the objection. Mr. 
Anderson then asked Mr. Harahan as to 
whether certain fees in connection with 
the purchase of the Greenbrier & East- 
ern stock had been paid by the C. & O., 
and the witness replied that they had 
not but that the matter was still before 
the chairman of the board. 

Asked whether the Virginia Trans- 
portation Company, a subsidiary com- 


| pany which holds the C. & O. stocks of 


the Erie and Pere Marquette, had voted 
its stock in favor of a $50,000,000 bond 
issue of the Erie approved by the Com- 
mission on May 27, Mr. Harahan said 


al, 
he did not know but that the secretary 


| of the company would know. 


Referring to Mr. 
testimony that 


Harahan’s original 
the Erie line between 


| Marion, Ohio, and Chicago could handle 


a 100 per cent increase in traffic, and 
that it would be more economical to 
route C. & O. coal to Chicago via that 
line than by its own line from Cincinnati 


| to Chicago, Mr. Anderson asked the wit- 


control of the Big Four by the purchase | 
of additional stock, common and pre- | 


ferred. 
York Central, 72 I. C. C. 96. 
It is conceded in the record that of- 


Control of Big Four by New j : 
| pacity 


ficers of the New York Central had in | 


mind that 
were acquired, a lease of the Big Four 


if two-thirds of the stock | 


properties might be consummated with- | 


out persuading minority stockholders 
that it was to their advantage. 


New York Central 

In Control of Stock 
Carrier companies involved in the 

proposal of the New York Central are 


that company, as indicated in the follow- 
ing tabulation of stock ownership: 


e Owned by New York 
Central or by a sub- 
sidiary company 
Par Per 
value cent 


Owned by minorty 

Interests 
Par 
value 


Per 
cent 


$42,941,100 
8,468,100 
18,577,900 
180,000 
+270,000 
£2,931,600 
$4,290,000 


91.31 
84.69 
99.15 
100.00 


$4,087,600 
1,530,400 


8.69 
15.31 
0.85 


97.42 
100.00 


99 
ae 


Common executives serve both the 
New York Central and the subsidiary 
companies. The parent company and 
the subsidiaries also having interlocking 
directors. While the boards are not 
identical in personnel, 13 of the 15 di- 
vectors serving the Big Four and the 


Michigan Central also serve the New 
York Central in similar capacities, 


Net Income Earned 
Per Share of Stock 


The table immediately following pre- | 
sents a resume of testimony as to net | 


income earned per share of Michigan 
Central stock, and per share of Big Four 
common stock, after provision for the 
preferred, and as to dividends actually 
paid, together with ratios computed 
therefrom: 


Net income 
per share 
Dividend 
payments 
per share 
per share 


Big Four, common 
1921 
1922 
1923 
1924 
1925 
71926 
Michigan Central 
1921 
1922 
1928 
1924 
1925 
+1926 


aq dividends to 
® net income 


© Ratio of 
3 
3 


a] 


ww. 
~: 
tm. 


$5.00 
17.0 
31.2 
23.2 


5.00 
5.50 
(*) 


6.00 
14.00 
20.00 
20.00 
27.50 
35.00 


41,23 
68.41 
75.66 
72.73 
£102.40 
$104.86 


14.5 
20.5 
26.4 
27.5 
26.8 
33.5 

+ Estimated, upon the basis of figures 
available for first 11 months. 

{As adjusted for pension payments 
charged in advance, less income tax. 

(*) Not available in record. 


To be continued in the issue of 
June 6. 


Monthly Reports of Railroad Revenues and Expenses as Reported to 
the Interstate Commerce Commission 


Chicago & North 
April 


1927 
. 7,643,534 
. 1,970,106 
-- 10,918,114 


Freight revenue 

Passenger revenue 

Total incl. other revenue ... 
Maintenance of way 
Maintenance of equipment .... 2,111,816 
Transportation expenses 4,462,016 
Total expenses incl. other ..... 9,188,586 
Net from railroad -- 1,729,528 
Taxes 800,000 
Net after taxes, etc .... 927,210 
Net after rents 722.901 
Aver. miles operated ......... 8,463.44 
Operating ratio ..cccscccseees 84,2 


Western Railway. 

{ Months 
1926 
31,841,974 | 


1926 
8,181,439 
2,028,278 

11,596,596 
1,998,906 
2,578,544 
4,646,139 


1927 
31,800,617 
7,916,269 
44,545,066 
5,866,908 
9,924,471 
18,610,470 
9,767,230 36,828,003 
1,829,366 = 7,716,973 
800,000 3,200,000 
1,027,424 4,505,502 
997,027 38,649,651 
8,457.52 8,463.44 
84.2 a7 


8,327,246 
45,363,958 
5,808,758 | 
10,311,541 
18,666,477 | 
37,120,604 | 
8,243,354 
3,200,000 
5,029,142 | 
4,620,907 
8,459.79 
818 


Chicago, Rock Island & Pacific Railway. 


1927 
7,631,065 
1,826,772 

10,358,292 
1,461,587 
2,274,292 
4,043,894 
8,368,828 
1,989,454 

631,238 
1,350,754 
844,876 
7,561.80 
80.8 


April 4 Months 
1926 
28,353,192 
7,232,049 
39,020,114 
4,971,997 | 
9,339,875 | 
15,677,571 
32,348,078 | 
6,672,036 | 
2,347,412 | 
4,503,618 | 
2,848,908 
7,563.56 
82.9 


1926 
6,959,737 
1,758,893 
9,617,848 
1,300,556 
2,424,462 
3,853,952 
8,187,572 
1,430,276 

586,548 
837,184 
452,580 
7,563.56 
85.1 


s 


1927 
31,843,229 
7,256,600 
42,665,155 
5,542,468 
9,069,523 
16,471,101 
33,367,438 
9,297,717 
2,527,924 
6,744,611 
5,032,578 
7,561.79 

78.2 


1927 
5,331,643 
1,233,035 
7,239,146 

936,177 
1,639,255 
2,776,888 
5,874,061 
1,365,085 

375,042 

988,394 

876,628 

- 2,397.32 


Cleveland, Cincinnati, Chicago & St. L. Ry. 


4 Months 
1926 
22,140,172 
5,005,137 
29,591,472 
2,998,505 
6,524,735 
11,166,446 
22,616,947 
6,974,525 
1,746,515 
5,211,572 
5,039,867 
2,391.46 


April 
1926 
5,493,244 
7,269,199 
7,448,251 
848,497 
1,674,641 
2,632,986 
5,617,442 
1,830,809 
421,079 


1927 

22,716,491 
4,928,121 
30,094,108 
3,170,676 
6,664,899 
11,488,563 
23,822,724 
6,771,384 
1,633,937 
1,407,978 5,132,565 
1,303,827 4,757,806 
2,391.46 2,397.52 


81.1 75.4 17.5 


| ary. 





ness if he had checked up the capacity 
of the Erie line from an engineering 
standpoint, with reference to the ¢a- 
of bridges, ete. or if he had 
gathered his information from merely 
going over the line. 


= 


Built Line, Says Mr. Harahan. 

“IT know what I am talking about be- 
cause I built that line,” replied Mr. 
Harahan, who was for several years an 
officer of that Erie. 

Mr. Harahan was also questioned fur- 
ther regarding the estimates of the cost 
of reconstructing the Chicago line of the 
C. & O. to handle heavy traffic. He pre- 
viously had said that control of the 
whole Erie Railroad could be purchased 
for $42,000,000 whereas it would cost 
$33,000,000 to improve the Chicago divi- 
sion, according to the estimates. Mr. 
Harahan was then asked to explain the 
reasons for the difference between the 
present estimate of $33,000,000 and one 
of $23,000,000 which had been used in 
connection with the hearing on the origi- 
nal application of the Nickel Plate for 
authority to acquire the C. & O., and 
other roads. He replied that at that time 
it was contemplated that a bridge ‘to be 
built for the joint use of all the roads 
over the Ohio River near Cincinnat¥ 
would be used, but that after this plan 
was abandoned it was necessary for the 
C. & O. to plan to expend some $8,000,000 
for rebuilding its own bridge and that 
a new yard and some additional items 
had been added which brought the esti- 
mate up to $33,000,000. Now the C. & 
O., is building another bridge at Cin- 
cinnati, and Director Mahaffie asked if 
that would not make it unnecessary to 
inelude the cost of a bridge in the cost 
of improving the Chicago division. Mr. 
Harahan said the plan for building the 
bridge at Carroll Street, referred to, had 
been abandoned. 

More Exhibits Filed. 

Mr. L. D. Freeman, assistant to the 
chief mechanical officer of the C. & O., 
was recalled for the third time to fur- 
nish additional data called for by Mr. 


| Anderson, which brought the total num- 


ber of exhibits filed to 100. The data 
referred to the number and kind of loco- 
motives undergoing repairs at the shops 
of the C. & O., and at Erie shops for 
the C. & O., and the file of working pa- 
pers and notes taken by the inspection 
party that went over the lines of the 
roads involved in the application gather- 
ing data regarding the economies to be 
effected by joint control or unification. 


‘More Hands Workins 


On Class I Railways 


| Reports for Mareh Show an In- 


crease of 10,141 Over Total 
for February. 


The number of employes reported to 
the Interstate Commerce Commission by 
Class I railways for March was 1,730,- 
661, an increase of 10,141, or 0.6 per 
cent over the number reported for Febru- 
Owing to seasonal requirements, 
the Commission’s summary says, the 
number of employes in the maintenance 
of way group shows an increase of 18,- 
108, but this number was offset by re- 
ductions in maintenance of equipment 
and transportation groups. 

The total compensation for the month, 
$249,655,580, shows an increase of $21,- 
484,010, or 9.4 per cent. The difference 
between the percentage of increase in 
the number of employes and in the total 
compensation is explained by the fact 
that there were 27 working days in 
March, while February had only 23. 

Compce.d with the returns for the 
corresponding month last year, the num- 
ber of employes in March shows a de- 
crease of 0.9 per cent and the total com- 
pensation an increase of 0.01 per cent. 


Other tables of monthly 
revenues and expenses of 


railways will be found on 
pages 5, 7 and 9, 
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Be Banking 
Bank Is Absolved 
Of Blame on Checks 


Misused by Patron 


Drawn on Father’s Account 
by Son Under Unqualified 
Power of At- 
torney. 


EMPirE TRUST COMPANY, PETITIONER, V. 
CHARLES HAzLitTtT CAHAN, No. 3183 
SUPREME CourT OF THE UNITED STATES. 
Respondent’s son drew checks on his 

father’s account, under an unqualified 
power of attorney, and deposited them 
with the petitioner and subsequently 
drew out these funds and applied them 
to his own use. The Supreme Court 
herein holds that the petitioner may not 
be charged with liability for the pro- 
ceeds of these checks. 

. Mr. Justice Holmes delivered the opin- 

lon of the Court. The full text fcllows: 

This is a suit brought by the re- 
spondents to charge the petitioner with 
liability for the proceeds of checks 
drawn upon the Agents of the Bank of 
Montreal of the Guaranty Trust Com- 

-pany, in New Yor, and deposited with 
the petitioner by the respondent’s son. 
The respondent, a Canadian lawyer, had 
accounts with the two banks named and 
in 1916 gave to his son powers of at- 
torney to draw checks upon them, both 
powers being general and with no qual- 
ification as to the purposes for which 
such checks might be drawn. Beginning 
in July of that year and from time to 
time down to October, 1918, the son drew 
checks signed with his father’s name by 
himself as attorney against his father’s 
two accounts, payable 17 to his own or- 
der, 3 to the order of the petitioner, 
and deposited them to his own private 
account with the petitioner. All the 
checks but two were certified by the 
Guaranty Trust Company or accepted by 
the other bank as the case might be. 
Subsequently the son drew out these 
funds and applied them to his own use. 
The respondent did not discover the 
fraud until the end of 1919, at which 
time his son absconded. The petitioner 
had no knowledge that the son was mis- 
appropriating his father’s money and no 
notice other that what was given by the 
form of the checks. The District Court 
and the Circuit Court of Appeals for 
the Second Circuit held that notice suffi- 
cient to charge the petitioners as matter 
of law and gave judgment against it, 
the Circuit Court of Appeals adding 
interest on the several items from the 
date when they were credited to the son, 
9 F. (2d) 713. A writ of certiorari was 
granted by this Court. 271 U.S. 653. 
Rule Held Too Strict. 

No doubt the question is, as was said 
| by the Circuit Court of Appeals, a ques- 
tion of degree, like most questions in the 

law; but we are of opinion that the Court 

below applied too strict a rule to an or- 
dinary business transaction. The Court 
itself pronounced it “a hard rule as 
business is ordinarily conducted,’ and 
seemingly adopted it as much because of 
authority by which it felt bound as be- 
cause it confidently thought the rule 
right. The petitioner had notice that 
the checks were drawn upon the respond- 
ent’s account, but they .were drawn in 
pursuance of an unlimited authority. We 
do not perceive on what ground the pe- 
titioner could be held bound to assume 
that checks thus lawfully drawn were re- 
quired to be held or used for one pur- 
pose rather than another. In the case 
of checks drawn by a corporation not 
likely to disburse except for corporate 
purposes there might be stronger rea- 
sons for requiring a bank to be on its 
guard if an officer having power to draw 
them deposited checks for considerable 
sums to his private account; but it re- 
cently has been held otherwise by the Ju- 
dicial Committee of the Privy Council. 

The Corporation Agencies, Limited, v. 

The Home Bank of Canada (1927) A. C. 

318. And when the two parties are 

father and son, both of mature years and 

in good standing, secret limitations of the 
power are a pure matter of speculation 
into which it seems to us extravagant 
to expect the bank to inquire. 
‘Confidence in the Son. 

The person reposing confidence in the 
son was not the petitioner but the re- 
spondent, National Safe Deposit, Savings 
& Trust Co. v. Hibbs, 229 U. S. 391, 
397, and he himself tells us that his 
confidence was unlimited. He put his 
deposi} absolutely into his son’s power, 
and thé son, if he drew currency, as he 
might, could do with it as he saw fit. 
The notice to the bank was notice only of 
this relation of the parties. The peti- 
tioner in permitting the son to draw 
out the money was permitting only what 
it, like the respondent’s banks; would 
have been beund to-allow even if the 
deposit had been earmarked as a trust. 
The form in which the withdrawals took 
place does not.appear. They might have 
been, like the deposits, in checks to the 
son’s own order. Al! that is known is 
that the respondent did not get the ben- 
efit of them. But we do not place our 
decision upon that narrow ground. For 
in addition to what we have said, the 
transactions went on for over two years 
and the petitioner fairly might expect 
the respondent to find it out in a month 
or two if anything was wrong. Careful 
people generally look over their bank 
accounts rather frequently. 

Accepted and Certified. 

It is very desirable that the decision 
of the Courts of the United States and 
that of the highest Court of the State 
where the business was done should 
agree, as was recognized by the Cir- 
cuit Court of Appeals. The result to 
which we come restores that agreement, 
at least when the checks are certified 
or accepted by the banks upon which 
they are drawn, as was the case here 
with all but two. Whiting v. Hudson 
Trust Co., 234 N. Y. 194. The certifica- 
tion did not import a statement by the 
certifying bank that, beside the right of 

son to .draw, established by the 

wer of attorney, ihe purposes for 

hich the checks were drawn were law- 

ful and were known by the bank, As 
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U. S. Treasury Statement 
June 1, 1927. 
(Made Public June 3, 1927.) 
4145 
Receipts, 
Customs receipts ...... $952,451.2 
Internal-revenuc_ re- 
ceipts: 1,954,044,35 
Miscellaneous internal 
Income tax ..... ° 
TOVENUG «0.05 evsceres 1,362,075.1 
Miscellaneous receipts .. 1,738,524.8 


Total ordinary receipts $6,007,095.52 
Public debt receipts..... 


Balance previous day .. 126,255,987:26 


NOUN ccvcdehusaers.ee 
Expenditures. | 
General expenditures $4,247,029.99 
Interest on public debt.. 318,555.73 
Refunds of receipts .... 424,924.06 
Panama Canal ......... 10,607.84 


Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 


Civil service retirement 
DO iv 5:04 owes beter 8 1,239,102.73 

Investment of trust 
POMS: i096 seavesvecs 166,565.35 
Total ordinary expen- —————— 
CIC es bndeie cue $4,262,867.63 

Other public debt ex- 
DORGILUTES 6i6 sce sins 800,684.10 
Balance today ..cc.sse. 127,287,831.05 
DOC 6a sicv6os00 é $132,351,382.78 
The accumulative figures, together 


with the contparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 


Government Rece? is 


During May Lower 


Department of the Treasury 
Announces Expenditures 
_ in Same Period Were 
Larger. 


Government receipts in May aggre- 
gated $170,369,920.19 and its expendi- 
tures for the period amounted to $213.- 
007,778.39, according to complete official 
figures just made public by the De- 
partment of the Treasury. In May, 1926, 
the total regipts were recorded as $183,- 
519,735.45 and disbursements were $249,- 
096,556.94. 

The Department’s figures showed the 
gross public debt as $18,875,852,065.05 
at the close of business May 31, a reduc- 
tion of $67,318,928.28. 

Although there was an excess of $42,- 
657,858.20 of expenditures over receipts 
in May, the Department had a surplus 
of $256,835,665.91 in receipts over ex- 
penditures for 11 months of the fiscal 
year. At the end of 11 months of the 
fiscal year 1926 the surplus shown by 
Department records was $88,331,129.39. 
The Department finished that year with 
a total surplus of approximately $377,- 
000,000. 

Customs receipts were $45,614,612.88 
in May, a gain of approximately $4,000,- 
000 over May of last year. A total of 


$556,512,477.97 is now shown for collec- | 


tions in 11 months. 

The Commissioner of Customs, Ernest 
W. Camp, estimated at the end of nine 
months of the current fiscal year that 
receipts would approximate $600,000,000. 


On the basis of his calculation, therefore, 


that is, an average of receipts for nine 
months, the total for the current year 
is expected by the Department to exceed 
$600,000,000 and establish a record of 
collections at the customs houses. 


Treasury records show receipts from | 


customs for 11 months of the last fiscal 
year as $532,169,448.24. 


Authority Is Sought 
To Erect Power Plant 


Alabama Power Company Asks 
for License for Project Near 
Birmingham. 


The Alabama Power Company, At- 
talla, Ala., has made application to the 
Federal Power Commission for a license 
for a project on the Warrior River, near 
Birmingham, Ala., the Commission 
recently stated orally. 

The project would include a power 
plant at the Government navigation dam 
No. 17, and a transmission line from 
the power plant to the applicant’s trans- 
mission system near the boundary of the 
government land at Lock 17. 

The primary capacity is estimated at 
1,850 horsepower and the _ installed 
capacity at 28,000 horsepower. The cur- 
rent would be used for public utility 
purposes. 





Silver Stocks at Shanghai 
Register Gain for Week 





Stocks of silver in Shanghai, China, on 
May 19 totaled 136,000,000 taels (the 
value of the Shanghaj tael is about 
$.6296) as compared with 132,800,000 
taels on May 12, according to a cable to 
the Department of Commerce from the 
Comnfercial Attache at Shanghai, Julean 
Arnold. The Department also made the 
following announcement: 

The amount held in native banks on 
May 19 was 82,700,000 taels, which rep- 
resents an increase of 900,000 taeis dur- 
ing the preceding week. Sycee bars in 
Shanghai were valued at 78,000,000 taels 
on May 19 as compared with 74,900,000 
taels on May 12. Dollar coins were 
valued at 79,000,000 taels, which repre- 
sents a decrease of 400,000 taels as 
compared with the amount on May 12. 


-_—_—_—_—— 





the Court remarks in the case cited, “The 
transactions of banking in a great fi- 
nancial center are not to be clogged, or 
their pace slackened, by over-burdens or 
restWetions.” 234 N. Y. 406. 
Judgment ‘reversed, 
May 31, 1927, 


88,300.00 | 


$152,351,382.78 | 


596,262.33 | 


261,974.94 | 


Philippine Bonds 
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BILLS BOUGHT IN OPEN MARKET 
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Four of the ten charts are indicative of the comparative holdings of bills and securities by Federal Reserve banks as 
reported to the Federal Reserve Board as of May 25. The other six charts show comparatively the loans, deposits and in- 
vestments of member banks in the system. 








TRANSACTIONS 
in Office of 
Comptroller of the 


Currency 


The following transactions of the Bu- 
reau of the Comptroller of the Currency 
for June 3 were announced by the Comp- 
troller of the Currency, J. W. McIntosh: 

Charters issued: 

The Nevada National Bank, Nevada, 
Iowa; president, S. M. McHose; cashier, 
Howard F. Sones; capital $40,000. 

The Union National Bank of New 
Kensington, Pa.; conversion of the Peo- 
ples State Bank of New Kensington, Pa.; 
president, E. B. Rowe; cashier, W. K. 
Cooper; capital, $100,00v. 

Consolidation: 

The First National Bank of Spring- 
field, Ohio, $400,000; Farmers Nationa] 
Bank of Springfield, Ohio, $200,000; the 
American Trust and Savings Bank’ of 
Springfield, Ohio, $200,000; consolidated 
under the Act of Nov. 7, 1918, as 
amended February 25, 1927, under the 


| charter of the First National Bank of 


Springfield, (No. 238), and under the 
corporate title of “The First National 
Bank and Trust Company of Spring- 
field,” with capital stock of $800,000. 

Voluntary liquidations: 

The First National Bank of Sheridan, 
Ind., effective May 16, 1927; capital, $75,- 
000; Liq. Committee: A. M. Bell, D. F. 
Hutchens and E. J. Mendenhall, Sheridan, 
In. Succeeded by The Sheridan Na- 
tional Bank, No. 13050. 

The National Bank of Jersey Shore, 
Penn., effective June 1, 1927; capital, 
$125,000; Liq. Agent: H. G. Rorabaugh, 
Jersey Shore, Pa. Absorbed by Jersey 
Shore Trust Company, Jersey Shore, Pa. 
Branch Authorized Under the Act of 


Application Asks License 
For Transmission Line 





The Sherman Electric Company of 
Portland, Ore., has made application for 
a transmission line license in Sherman 
and Gillian Counties, Ore., the Federal 
Power Commission has just announced. 

The line is partly constructed, it was 


| said, and is 75.7 miles long, 1.43 miles 


| 


of which is on public land. It connects 
the towns of De Moss Springs, Ione, 
Condon and Arlington and will be used 
for public utility purposes. 








Bonds of Philipp 


ines 


Bring Bid of $103.2199 


Issue of $1,500,000 Given 
to Group of New York 
Interests. 


! 

The Chief of the Bureau of Insular 
Affairs, Department of War, Major Gen- 
eral Frank McIntyre, has announced that 
a group of New York interests, repre- 
sented by Graham, Parsons & Company, 
of New York and Washington, were the 
successful bidders for an offering of 
$1,500,000 of bonds of the Philippine 
Islands. The bid was $103.2199. 

The proceeds of the issue will be used 
to purchase an equivalent amount of 
first-mortgage bonds of the Metropolitan 
Water District of Manila and adjacent 
towns. 

A summary of the announcement was 
published in the issue of June 3. The 
full text of the statement follows, the 
name of the bidder being followed by 
amounted wanted and price bid: 

Barr Bros. & Co., Fletcher American 
Co., Old Colony Corporation, Lee, Hig- 
ginson & Go., and The Herrick Co., of 
New York, by Graham, Parsons & Co., 
agents. (All or none), $103:2199. 

Riggs National Bank, Washington, D. 
C. (All or none), $103.1899. 

Chase Securities Corporation, Blair & 
Company, Hallgarten & Company, and 
Hornblower & Weeks, New York. (All 
or none), $102.7879. 

Ohio National Bank, Columbus, Ohio, 
$100,000, $105. 

United States National Bank, Galves- 
ton, Tex., $100,000, $103. 

First National Bank, Muskogee, Okla., 
$100,000, $103. 

Penn National Bank, Philadelphia, Pa., 

$300,000, $102. 
| 
| 





Proposed Rate Increases 
On Livestock Suspended 


By an order recently entered in In- 
vestigation and Suspension Docket No. 
2917, the Interstate Commerce Commis- 
sion suspended from June 1, 1927, until 
January 1, 1928, the operation of certain 
schedules as published in the following 
tariffs: 

Chicago and North Western Ry. Co. 
Supplement No. 21 to I. C. €. No. 9147; 
Supplement No. 22 to I. C. C. No. 9149; 
Illinois Central R. R. Co. Supplements 
Nos. 1 and 2 to I. C. C. No. A-10201; 





} Chile 








| Foreign Exchange | 





[By Telegraph.] 

New York, June 3. — The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

June 3, 1927. 

In pursuance of the provisions of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties «pon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 


Country 

Europe: A 
Austria (schilling).......+.se+- .14062 
Belgiun, (belga)....... Somme ese 1389 - 
Bulgaria (lev). .....--secseces 007218 
Czechoslovakia (krone)......... 029613 
Denmark (krone) ee seeccees 2671 
England (pound sterling)...... 4.8554 
Finland (markka).........se. os: 025197 
France (franc) cbs ceeeeeee 0592 
Germany (reichsmark).......+- 2369 
Greece (drachma)..... eaeena nine .013230 
Holland (guilder).....ceceees 4004 






A745 
0554 
2597 
-1140 
0507 
0060384 


Hungary (pengo). 
Italy ‘*‘ra):....06 
Norway (krone).. 
Poland (zloty)..... 
Portugal (escudo).. 
Rumania (leu) 





Spain (peseta)...... 1753 
Sweden (kruna).....ccccccceces o 6 
Switzerland (franc)........... = 3 

oN 2 


Yugoslavia (dinar)...ccccccccces 
Asia: 
China 
China 
China 
China 


(Chefo>d tael)...ccccccess 
(Hankow tael)....cccece:. 
(Shanghai tael).... 
(Tientsin tael) 
China (Hong Kong dollar) 
China (Mexican dollar).. 
China (Tientsin or Peiyang dol.).. 
China (Yuan dollar) 
India (rupee) 





Japan (yen) vio ges 6k a ale ge “ 
Singapore (S. S.) (dollar)...... .5600 
North America: . 
Canada (dollar).......e.ses eee 1.000156 
Cube (HES)... ic ccvevcncsccoses .999219 
Mexico (peso) a civ-vis aa ewa se . -464667 
Newfoundland (dollar)....seee- 997813 


South America: 
Argeniina (peso) (gold).......- 
Brazil (mi‘reis) 
(peso) 

Uruguay (peso). 


-9626 
1181 
1199 
1.0083 








and numerous other tariffs issued by 
various carriers in Western Trunk Line 
territory. 
“The suspended schedules propose to re- 
vise rates on cattle, calves, hogs, sheep 


; and goats from St. Paul, Minn., Sioux 


Falls, S. Dak., Sioux City, Ia., Omaha, 
Nebr., Kansas .City, Mo., and related 
origins to Chicago, Ill., Milwaukee, Wis., 
Peoria, Ill., and related destinations. The 
proposed revision would result generally 
in increased rates. 


oe 
| 
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Rates on Lake Cargo C oal Described 
As Reasonable by Commisstoner Hall 


Views Given in Opinion Dis senting in Part From Deci- 
sion Made by I. C. €. 








[Continued from Page 6.1 


total amount of lake-cargo coal produced 
and shipped through Lake Erie ports 
during the years designated, and, in some 
detail, the respective sources of those 
shipments. Another table, page 350, 
shows total production in Ohio No. 8 and 
Cambridge for specified years as com- 
pared with the portion thereof which 
went into lake-cargo shipments. Total 
production in Pennsylvania or in Ohio is 
not shown in either table, but the record 
supplies some of these figures, and for 
the Pittsburgh district as well. 

The total production of bituminous 
coal in Allegheny, Washington, and 
Westmoreland Counties in Pennsylvania, 
which comprise substantialy the Pitts- 
burgh district in that State, was 44,714,- 
909 tons in 1921, 70,132,212 tons in 1923, 
and 50,238,516 tons in 1924, 


Production Increased 
In Year 1923 Over 1921 


Of these totals the shipments of lake- 
cargo coal during the same years were 
5.907,489, 7,977,903, and 3,249,209 tons, 
respectively. The production for 1925 is 
not shown. The increase in production 
for 1923 over 1921 was 25,417,303 tons, 
and the decrease in 1924 from 1923 was 
19,895,896 tons. The maximum amount 
of lake-cargo coal ever shipped by the 
Pittsburgh district was 12,261,334 tons. 
That was in 1913, when the rate from 
that district was 19 cents lower than the 
contemporaneous rate on lake-cargo coal 
from the high-volatile producing dis- 
tricts of southern West Virginia. Dur- 
ing the period 1917-1925, when the dif- 
ferential between the rates from these 
districts was 25 cents, the maximum 
amount of lake-cargo coal shipped from 
the Pittsburgh district was 7,977,903 
tons in 1923. It will thus be seen that 
the total production in that district de- 
creased in 1924 by an amount substan- 
tially greater than the highest tonnage 
of lake-cargo coal ever shipped from 
that district in one year, and by more 
than twice the maximum shipped since 
the differential between the rates from 
that antl the southern West Virginia dis- 
tricts was increased from 19 to 25 cents 
in favor of the former. 

As stated, the tonnage of lake-cargo 
coal shipped from the bituminous dis- 
tricts of Pennsylvania, all of which are 
before us in this case, has exceeded 11,- 
000,000 tons only in one year, 1913, when 
it approximated 12,300,000. The 1913 
production of bituminous coal in Penn- 
sylvania, all coming from the same dis- 
tricts, was over 173,000,000 tons. The 
maximum of lake-cargo bituminous coal 
shipped from the entire Appalachian re- 
gion in any year has never amounted 
to 30,000,000 tons. The lake-cargo coal 
shipments from all Ohio reached their 
maximum in 1918, about 9,500,000 tons. 
The total Ohio production in that year 
was nearly 46,000,000 tons. It will thus 
be seen that of the annual production of 
bituminous ¢oal in the districts here con- 
sidered, the tonnage shipments under 
lake-cargo coal rates form but a small, 
although important,. part. The fluctua- 
tions in the Pennsylvania production 
alone have far exceeded in some years 
the entire tonnage of lake-cargo coal 
from all districts. Pennsylvania’s maxi- 
mum production was 178,500,000 tons in 
1918. It produced 150,750,000 in 1919, 
170,500,000 in 1920, 116,000,000 in 1921, 
a little less in 1922, nearly 172,000,000 in 
1923, 130,500,000 in 1924, and, based 
upon an estimate of the United States 
Geological Survey, nearly 140,000,000 in 
1925. It will be observed that the Penn- 
sylvania production fell off 29,000,000 in 
1919, increased 20,000,000 in 1920, fell 
again over 50,000,000 in 1921, increased 
over 50,000,000 in 1923, fell 40,000,000 
and more in 1924, and gained 9,250,000 
in 1925. These fluctuations can in no 
wise be accounted for by the unchanging 
differentials and, since 1922, the un- 
changed rates on lake-cargo coal, and re- 
flect the play of forces which affect the 
production, not merely of lake-cargo 
coal, but of all bituminous coal in the 
producing districts. 


Appendix to Report 
Shows Rates in 1923 


The appendix to our original report 
shows the rates on lake-cargo coal ob- 
taining in 1923 from the several districts 
and the tonnage shipped under those 
rates. Comparison of such tonnages 
from the several districts in Ohio taking 
the $1.63 rate and from the districts tak- 
ing the $1.91 rate, moving in great vol- 
ume from some and little or ‘none from 
others, clearly indicates that other things 
beside the rate must account for the 
difference in tonnages from districts tak- 
ing the same rate. Those other things, 
whatever they are, can not be ignored 
when shift of tonnage is instanced as 
tending to show that the present rate is 
higher than the traffic will bear or the 
value of the service justify. It is easy 
and natural to make of the rate adjust- 
ment a scapegoat when prices fall or 
markets are slipping away to competi- 
tors—easy because freight rates are 
tangible, and natural because freight 


Monthly Reports of Railroad Revenues and Expenses as Reported to 


the Interstate Commerce Commission 
Chicago, Burlington & Quincy R. R. 


April 
1927 

Freight revenue ........0. 8,135,899 
Passenger revenue ....... 1,668,478 . 
Total incl. other revenue... 11,481,672 
Maintenance of way ...... 1,995,065 
Maintenance of equipment 1,982,316 
Transportation expenses 4,093,664 
Total expenses incl. other. . 8,730,053 
Net from railroad ........ 2,751,619 
TORGR 5 os vadiaka neue é ones 920,401 
Net after taxes, etc....... 1,827,548 


Wat attay Ponte sisicccad bean 
Aver. miles operated ...... 
Operating ratio seecesees 


1,453,305 
9,391.48 
~ J67 


‘ 





Texas & Pacific Railway. 


Delaware & Hudson Company. 


4 Months April 4 Months April _4 Months 

1926 1927 1926 1927 1926 1927 1926 1927 1926 1927 1926 i 
9,036,368 36,619,645 37,400,385 | 2,429,675 1,901,117 9,819,001 8,380,711 | 2,987.279 3,493,154 11,521,536 10,982,088 
1,688,273 6,666,277 7,277,708 456,147 469,139 1,903,853 1,907,763 230,873 256,988 1,032,654 1,087,013 
12.442.478 48,304,900 49,833,291 | 3,105,607 2,604,499 12,538,427 11,190,058 | 3,419,217 3,974,046 13,478,48 12,831,351 
1,870,454 5,356,636 5,181,710 516,768 457,789 2,077,007 1,799,928 436,784 398,019 1,758,081 1 653,328 
2,513,625 8,881,377 10,889,064 928,041 555,788 2,368,474 2,189,833 949,229 917,691 3,974,393 3,440,173 
4,275,360 17,822,552 17,729,852 | 1,115,415 1,011,635 4,496,366 4,221,211 1,250,629 1,296,160 5,202,765 4,964,791 
9,275,542 34,310,362 36,468,388 | 2,513,803 2,197,281 9,647,058 8,866,504 | 2,840,844 2,832,696 11,786,447 10,872,170 
3,166,936 73,994,538 18,364,903 561,804 407,218 2,891,369 2,323,554 578,373 1,151,350 1,686,984 1,959,181 
787,952 3,966,756 38,721,421 155,000 152,000 620,000 608,000 117,000 88,000 468,000 352,000 
2,376,860 10,008,202 9,626,850 406,287 254,322: 2,264,990 1,709,630 | 461,044 1,063,350 1,218,629 — 1,606,108 
2,150,993 8,748,199 8,785,690 248,685 189,852 1,693,482 1,327,175 401,055 1,040,846 1,059,357 1,331,048 
9,404.21. 9,391.50 9,404.22 | 1,954.13 1,953.49 1,954.13 1,953.49 881.83 881,86 881.83 881.86 

74.5 71.0 33.2 $1.9 84.4 16.9 99.2 83.1 71.0 87.5 $4,7 
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rates are subject to governmental regu- 
lation where prices, and costs, and wages, 
and the myriad incidents of business 
operation, are not. But rate regulation 
would be denatured if made into an 
equalizer of the fortunes and abilities of 
men, whether in the same or different 
localities. Its function is fo keep freight 
rates within the bounds of reason and 
fairness in the light of attendant or sur- 
rounding transportation conditions, and 
thereby to afford to all persons and lo- 
calities the benefit of adequate transpor- 
tation service. This done, its function is 
performed, leaving to individual jnitia- 
tive to deal with the many and complex 
industrial problems of our time. These 
problems we need not even discuss. We 
have for them as a regulating body no 
solution, and as for the social problems, 
the human element, may well say, as we 
said in Boileau v. P. & L. E. R. R. Co., 
supra, 152: 

I pass from the issue of unreasonablee 
ness to a consideration of the disposi- 
tion here sought to be made of other ase 
pects of this strenuously fought controe 
versy. ‘Phe Fairmont complainants al- 
lege that their rate of $1.81 is unrea- 
Sonably high. Their complaint is dis- 
missed; but the view is expressed that 
it may be reduced to $1.71. The Con- 
nellsville interveners, who failed to pre- 
sent any issue on which we could make 
a finding affecting their rates, are told 
that their existing differential of 6 cents 
over Pittsburgh may properly be in- 
creased to 10 cents because of a per- 
centage relation to Fairmont which we 
have never recognized or prescribed. As 
a result the carriers are expected to ef- 
fect a reduction in the rate from Con- 
nellsville, and increase in its differen- 
tial, without any finding or ordei which 
would warrant or require the change. 

Other producing districts, those in 
Ohio, Pennsylvania, and Maryland which 
ship lake-cargo coal, are here segregated 
by State lines from other districts which 
also ship lake-cargo coal, and as to the 
former the carriers are told that they 
should be prepared to justify any change 
in the present differentials between those 
districts. 

The reasonableness of the rates from 
those districts is not assailed, no undue 
prejudice is found, and no basis is laid 
in any finding for an order which would 
require the reductions thus arbitrarily 
imposed. 

As to the other districts, which chance 
to be for the most part south of the 
Ohio River, no finding is made, but the 
opinion is expresed that the carriers 
serving them would not be justified in 
reducing the present rates from those 
districts. Whether this be monitory, or 
minatory, it goes outside the findings and 
prejudges issues which may hereafter 
come before us for determination in the 
manner contemplated by law. The 
query must follow: What right have we 
to invade the domain which the law has 
allotted to carrier management and seek 
by hint, suggestion, warning or threat 
to coerce carriers into a course of ac- 
tion other than that which they have 
chosen or may choose to take? The es- 
sence of the transportation act is regu- 
lation and not management. That act 
was not a general reform act, giving 
us powers to redistribute the business 
or the wealth of individuals, or of produc- 
ing regions, in accordance with whatever 
social, economic, or sectional views might 
at a given time command a majority of 
the votes in this Commission. These 
admonitions, or foreshadowings, or re- 
quirements, whatever they may be called, 
would seem to be prompted bya desire 
to afford a relief which can not be af- 
forded upon the record made, and to 
result from the impulse which prompted 
the majority “in considering whether 
the rates (from the complaining dis- 
tricts) may be reduced to relate them 
more fairly to those from the southern 
districts.” 

Says Findings Are Not 


Supported in Fact or in Law 

The finding of unreasonableness would 
seem to be a means to that end, and 
although couched in terms which are 
drawn from the statute, to rest in es- 
sence, not upon ascertained unreason- 
ableness of the existing rates from the 
complaining districts, but upon a theory, 
however unconsciously entertained, that 
we have power “to set aside a just and 
reasonable rate lawfully fixed by a rail- 
road whenever the Commission deemed 
that it would be equitable to shippers in 
a particular district to put in force a re- 
duced rate.” [So. Pacific Co. v. Interstate 
Comm. Comm., 219 U. S. 438, 442-444.] 
On such observance of form and neg- 
lect of substance in the substitution of 
one reasonable rate for another the Su- 
preme Court expressed itself in no un- 
certain terms. 

For these reasons I have felt warranted 
in expressing the view that the finding 
of unreasonableness made by the ma- 
jority is not supported in fact or in law. 

I am authorized by Commissioner 
Woodlock to say that he concurs in this 
expression. 

Commissioner Meyer was necessarily 
absent but if he had been present he 
would have voted against the report 
Commissioner Brainerd did not particle 
pate in the disposition of these cases. 





American Express Shows 


Earnings for February 
Earnings of the American Railway 
Express Company for February were re- 
ported to the Interstate Commerce Com- 
misison by the company as follows: 


4039 


sbruary— 1927 1926 
scopes yey. $12,057,565 $11,988,328 
Net oper. rev..-. 265,473 273,610 
Net ‘oper. ine. 94,177 98,509 

vo months’ 
oe oper. rev... 24,241,179 24,025,428 
Net oper. rev. «++ 523,125 531,753 
Net oper. inc. +++ 178,949 181,008 
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Taxation: 


Depreciation Allowed| Waiver of Statute of Limitatio 


@ To Holders of Future 
~ And Present Interest 


Equitable Apportionment Is 
Ordered of Deductions Be- 


tween Life Tenant and 
Remainderman. 


MEMORANDUM OPINION OF 
COUNSEL OF THE BUREAU OF INTERNAL 
REVENUE, G. C. M. 1597. 

Depreciation must be equitably appor- 
tioned between the life tenant and re- 


mainder man, under the 1926 Revenue | 
| not invalid. by reason of the absence of 


Act, it has been held by the General 
Counsel of the Bureau of Internal Rev- 


enue, G. C. M. 1597, where certain real | 


estate was devised by a testator to a 
trustee for the benefit of a life bene- 
ficiary with remainder to another person, 
and the property was sold by the trustee 


at an advance over the appraised value | 


at the date of the testator’s death. 


It was held that the life tenant should 
be allowed depreciation on the part of the 


fair market value apportioned to it, as | 


the property was used in a trade or busi- 
ness, irrespective of whether the terms 
of the will governing the trust property 
provided for keeping such property in- 
tact. 

The basis for determining gain or loss 


from a sale of the depreciable trust | 


property by the trustee, it was held, 


must be adjusted by the amount allow- | 
for depreciation | 
was | 


able to the trustee 
whether or not such deduction 
claimed by the trustee or formally al- 


lowed. 
Trustee Sold Property. 


The opinion, in full text, is as follows: | 1 w 
: | tended by an agreement in writing by 


A died November—, 1922. Under the 


GENERAL 
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Exemptions 


Statute of Limitations 


ns by Taxpayer 


Held Valid Without Signature of Commissioner 


Corporate Seal Said 
Not to Be Essential 


Indication of Acceptance by 
Commissioner Is Ruled to 
Be Sufficient. 


OPINION OF GENERAL COUNSEL OF Bu- 
REAU OF INTERNAL REVENUE, G. C. M. 
1682. y 
A waiver executed by a corporation is 


the corporate seal thereon and the fact 
that it bears only the signature of the 
president of the taxpayer corporation, 
it has been held in an opinion by the 
General Counsel of the Bureau of In- 
termal Revenue, G. C. M. i682. 

The validity of a waiver o1 agreement 


by a taxpayer that the statute of limita- 


tions with respect to collections shall be 
waived, which was executed by the tax- 
payer prior to the enactment of the 1926 
Revenue Act, it was held, is not affected 
by the absence of the Commissioner’s 
signature where the Commissionér has 
otherwise indicated his acceptance of the 
taxpayer’s offer to waive the statute by 
reliance on, or parol acceptance of, the 
waiver of its terms. 

The recent decision of the U. S. Su- 
preme Court in the case of Bowers Vv. 
the New York & Albany Lighterage Co. 
(T. D. 4009, Internal Revenue Bulletin 
VI-15,18 (U. S. D. Index, Page 4342, 


| Vol. I), it was held, is not applicable 


terms of his will certain improved real | 


estate was devised to the M Company 
as trustee for the benefit of B, life bene- 
ficiary, with remainder to 
person. This property was sold by the 


another | 


trustee at an advance over the appraised | 


value of the property as of the date of 
the testator’s death, and the question has 
arisen as to the adjustment for deprecia- 


tion in determining the profit from the | 


transaction. 

The trustee is under the impression 
that the life beneficiary under the trust 
was entitled to a reasonable allowance 
for depregiation on account of the trust 


property under section 214 (a) 8 of | 


the Revenue Act of 1926, and upon that 
assumption desires to know whether 
after the life beneficiary has taken such 
depreciation as a deduction in his in- 
dividual income tax return for the year 


1925 and for the period during the | 


year 1926 up to the time the property 
was sold the trustee must reduce the 


‘| where the period of limitation with re- 


spect to the collection of the tax was ex- 


the Commissioner and the taxpayer, as 
provided for in section 278(d) and (e) 
of the 1926 Revenue Act. 
The opinion, in full text, is as follows: 
An opinion is requested as to whether 
the collection of an outstanding tax for 


the year 1917 may be effected from the | 


M Company under waivers executed on 
behalf of the corporation by its presi- 
dent. 

It appears that the M Company, a tax- 
payer, is a corporation whose principal 
office is located at . and that there is 
now outstanding an additional tax against 
the corporation for the taxable year 
1917, which was assessed in 1919. On 
November 25, 1925, the taxpayer filed a 
waiver with respect to this outstanding 
item of tax, under the terms of which 
it waived the stdtute of limitations as 
to the time within which distraint or a 
proceeding in court might be begun for 


the collection of the tax in order to en- | 


| able the Bureau to give cnsideration to 


basis of the property for the purpose | 
| on behalf of the taxpayer, such waiver 


of determining gain or loss from its sale 


by the amount of depreciation taken by | 


the life beneficiary. 

Section 214(a) 8 of the Revenue Act 
of 1926 reads as follows: 

“Sec. 214. (a) In computing net in- 
come there shall be allowed as deduc- 
tions: (8) A reasonable allowance for 


the exhaustion, wear and tear of prop- | 


erty used in the trade or business, in- 
cluding a reasonable allowance for ob- 


| during which collection might be effected | 


solescence. In the case of improved real | 


estate held by one person for life with 
remainder to another person, the de- 
duction provided for in this paragraph 
shall be equitably apportioned between 
the life tenant and the remainderman 
under rules and regulations prescribed 
by the Commissioner with the approval 
of the Secretary.” 
Regulations Provision. Cited. 


any claims for abatement or credit filed 


to remain in effect until December 31, ! 
| 1926. 


This waiver was executed in tHe 
name of the taxpayer by A, its president, 
but its corporate seal was not affixed. A 
second waiver, dated December 29, 1926, 


was execuied by A, president, in the | 


name of the taxpayer, and the sea! of the 
corporation was impressed. By the 
terms of the second waiver the period 


was extended to December 31, 1927, there 
being contained in the waiver, however, 
a statement to the effect that the “tax- 


payer does not waive any rights that | - 
| 231; Danforth v. Turnpike Co., 12 Johns., 


may have accrued, notwithstanding any- 


| thing herein contained.” 


Contends It Was Signed 


| By Only One Officer 


A part of article 161, Regulations 69, | 


construing section 214 (a) 8 of the 
Revenue Act of 1926, provides as 
follows: 


‘““* %* %* In the case of improved 


real estate held by one person for life | 


with remainder to another person, the 
deduction for depreciation shall be 


equitably apportioned between the life | 


tenant and the remainderman. Thus, if 
the improvement on real property de- 
vised to one for life with remainder over 
has an estimated useful life which ex- 


ceeds the expectancy of the life tenant | 


(as shown by the actuaries’ combined 


experience table of mortality and ex- | 


pectation of life), the fair market value 
of the improvement at the time of its 
acquisition by devise shall 
tioned between the life tenant and the 


remainderman, and the life tenant will | 


be entitled to depreciation on the part 
of such fair market value apportioned to 
him in case he uses the improvement in 


his trade or business, a ratable portion | 


of the amount so allocated to be claimed 
as depreciation each year, while the re- 
mainderman, upon the termination of 


the life estate, will be entitled to de- | 
preciation on the balance of such fair , 
market value of the improvement pro- | 


vided the property is 
his trade or business. 
“In case the useful life of the 


used by him in 


im- 


provement is less than the expectancy | 


of the life tenant, the life tenant is en- 
titled to depreciation thereon as if he 
were the owner of the fee.” 

When the above-quoted section of the 
law and article of the regulations con- 
struing said section are considered in 
connection with section 215(b) 
Revenue Act of 1926, it is apparent that 
the words “life tenant” used in section 
214(a)8 apply to the holder of a legal 
life estate, and not to one entitled to the 
income from such an estate. 


The holder of the legal life estate in | 


the instant case was the trustee. The 


trustee acquired the possession and use | 


of the property, and it was the trustee 
who used the depreciable property in a 
syade or business. The trustre and the 
beneficiary are treated as separate tax- 
able entities for income tax purposes. 
Life Tenant Allowed Depreciation. 
It, therefore, follows that the equi- 
table apportionment provided for in ar- 
ticle 161, Regulations 69, must be be- 
tween the life tenant (the M Company) 
and the remainderman, the life tenant 
allowed depreciation on the part of such 
fair market value apportioned to it, as 


be appor- | 


or 
| whether the terms of the will governing 
| the trust property provided for keeping 
of the 


The taxpayer contends that the waiver 
dated November 25, 1925, is not valid, for 
the reason that it was signed by only 
one officer of the corporation and did not 
have the corporate seal affixed. 


assessment of the tax, or (2) prior to 
the expiration of any period for collec- 
tion agreed upon in writing by the Com- 
missioner and the taxpayer. 

(e) This section shall not bar a dis- 
traint or proceeding in court begun be- 
fore the enactment of the Revenue Act 
of 1924; nor shall it authorie the assess- 
ment of a tax or the collection thereof 
by distraint or by proceeding in court 
(1) if at the time of the enactment of 
this act such assessment, distraint or pro- 
eeeding was barred by the © statutory 
period of limitation properly applicable 
thereto, unless prior to the enactment 
of this act the Commissioner and the 
taxpayer agreed in writing thereto, or 
(2) contrary to the provisions of subdi- 
vision (a) of section 274 of this act. 

By the express terms of the portion 
of the statute quoted above, if the tax 


| was properly assessed within the statu- 





With | 


respect to the second waiver, it is ap- | 
parently contended that in view of the | 


invalidity of the first waiver the second 
waiver was necessarily of no effect be- 
cause of the insertion of the above- 
quoted clause to the effect that no rights 
were waived which may have accrued. 


| The additional question is presented as 


to whether the collection of the outstand- 
ing item of tax is now barred as a re- 


| seal of thg 


sult of the recent decision of the Su- | 
| and cases cited thereunder). 


preme Court of the United States in the 
case of Bowers v. New York & Albany 
Lighterage Co. 

The outstanding item of tax for the 
year 1917 was assessed in December, 
1919, and therefore within the statutory 
period provided for assessment under 
the Revenue Act then in force. The 


| question whether collection may be ef- 


fected at the present time is governed 
by the provisions of those subdivisions of 
section 278 of the Revenue Act of 1926, 
which read: 

(d) Where the assessment of any in- 
come, excess-profits, or war-profits tax 


° . . 1 
imposed by this title or by prior Act of | 


Congress has been made (whether before 
or. after the enactment of this Act) 
within the statutory period of limitation 


properly applicable thereto, such tax may | 


be ‘collected by distraint or by a pro- 
ceeding in court (begun before or after 


vusiness, and this irrespective of 


such property intact and for a portion 
of the income to be applied or held by 
the trustee for the purpose of making 
good the depreciation suffered on the de- 
preciable property of the trust. 

If the entire income of the trust was 
distributable currently to the beneficiary, 
it is apparent that no benefit resulted 
to the life tenant from the right to the 
depreciation allowance, but that fact did 
not prevent the allowance from being 
available to the life tenant. 

The tru:tee having been entitled to de- 
preciution, the basis for determining 
gain or loss from a sale of the depre- 
ciable trust property by the trustee must 
be adjusted by the amount allowable to 
the trustee for depreciation, whether or 
not such deduction wag claimed by the 
trustee or formally allowed. G. C. M. 
1597. 


the enaciment of this Act), but enly if 


the trust property was used in a trade | begun (1) within six years after the 


| tory period, it may be collected at any 


time prior to the expiration of any period 
for collection agreed upon in writing by 
the taxpayer and the Commissioner. 

As previously stated, it is contended by 
the taxpayer that the waiver executed 
by it on November 25, 1925, is defective 
in its execution by reason of the absence 
of a corporate seal and by reason of 
the fact that it bears only, the signa- 
ture of the president of the taxpayer 
corporation. 


Corporate Seal Held 


Not to’ Be Essential 

It appears to be a settled principle 
of law that the corporate seal need not 
be attached to a corporate instrument 
unless a similar instrument, when exe- 
cuted by an individual, would require a 
seal. (Cook on Corporations, vol. 3, sec. 
721.) However, the taxpayer is a cor- 
poration, with its principal office in the 
State of New York, and the instruments 
referred to above as waivers were exe- 
cuted in that State. Accordingly, re- 
sort may be had to the substantive law 
of New York State to determine the 
validity or effect of the waivers with re- 
spect to the purpose they were designed 
to accomplish. Under the interpreta- 
tions of the laws of New York State 
by the ¢ourts of that State, the con- 
tracts of corporations are. valid even 
though they do not bear the corporate 
seal. In Hoag v. Lamont et al. (60 N. 
Y., 96) the Court of Appeals of New 
York held that neither the corporate seal 
nor a formal resolution of the managers 
is necessary to the making of a valid 
contract by a corporation. In Lienkauf 
v. Calman et al. (110 N. Y., 50, 17 
N. E., 389) the Court of Appeals of New 
York disposed of a similar proposition 
in the following language: 

* * * Jt is not necessary for us to 
decide, in respect of this instrument, 
further than that it represented a prom- 
ise or agreement of the corporation, 
within the scope of its legitimate pur- 
poses, through its officers, and must be 
considered as a valid contract, though 
not bearing its corporate seal. It was 
a memorandum in writing, evidencing a 


corporate act, and making the corpora- | 
tion liable to the plaintiff; and it is not | 


for the defendants to object to irregu- 
larities or defects of execution. The 
doctrine that no corporate act can be 


binding without being in writing, or un- | 


der the corporate seal, has long ceased 
to be maintained. (Aug. & A. Corp., sec. 
227: Trustees v. Cagger, 6 Barb., 576; 
Moss v. Averell, 10 N. Y., 449-454.) 


The decisions of the New York courts | 


in other cases are of similar import, and 


in the State of New York the obligations 


| and agreements of corporations are not 
| rendered invalid by the omission of the 


corporate seal. Even such formal in- 
struments as mortgages and leases are 
valid, although they may not bear the 
corporation in whose behalf 
they are executed. It also appears the 
rule has arisen in New York State that 
a contract, which apparently is a cor- 
porate contract, being signed by the 
president, is presumed to be a corporate 
contract until want of authority of the 
president is shown by the corporation. 
(Cook on Corporations, vol. 3, sec. 716, 


In respect to the waiver dated Decem- 
ber 29, 1926, there appears to be no‘con- 
tention raised as to any irregularity in 
its execution which might render it in- 
valid. By this waiver the taxpayer 
agreed to extend the time for the col- 
lection of the unpaid tax until December 
31, 1927, but with the reservation that 
any rights that may have accrued would 
not be waived. The particular rights 
impliedly referred.to by this reservation 
are with respect to the running of the 
statute of limitations, but the statute 
had been tolled by the execution of the 
waiver dated November 25, 1925, and 
obviously no rights accrued between the 
time of the execution of the first and 
second waivers if the first waiver is to 
be regarded as a valid agreement of the 
corporation. The second waiver merely 
extends the perio’ referred to in the 
first waiver. 

Anticipation of Inquiries 
Is Involved in Case 

There is involved in this case another 
question, which will be considered. in an- 
ticipation of inquiries respecting similar 
situations. The waiver dated November 
25, 1925, was not signed by the Com- 
missioner prior to the enactment of the 
Revenue Act of 1926. Therefore the 
question is raised as to whether such 
waiver, when signed by the taxpayer and 
not by the Commisisoner, constituted an 
agreement in writing by the Commis- 
sioner and the taxpayer, such as is re- 
ferred to in subdivisions (d) and (e) of 
the portion of the statute quoted above. 

The Revenue Act of 1924 contains no 
provision for agreements in writing be- 
tween the Commissioner and the tax- 
payer, extending the time within which 
collection of a tax after assessment may 
be made. However, during the period the 
collection of taxes was governed by the 
said Act, it was the practice for tax- 
payers to file waivers of the statutory 
period of limitation applicable to collec- 
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Memorandum Issued 
By General Counsel 


Reviews Recent Decision of 
United States Supreme 


Court on Case. 


tion after assessment, and such waivers | 


were signed by the taxpayer but not by 
the Commissioner. It would clearly ap- 
pear, therefore, that, when Congress 
prescribéd in section 278(e) that section 
278 shall not authorize the collection_of 
a tax if it is barred by “the statutory 
period of limitation” at the time of the 
enactment of the Revenue Act of 1926, 


“unless prior te the enactment of this 
Act the Commissioner and the taxpayer 
agreed in writing thereto,” it had refer- 
ence to the time agreed upon in such 
Waivers as were accepted and relied upon 
by the Commissioner prior to the en- 
actment of the said Act, but which were 
not specifically authorized by statute. 
It will be nofed that the language of 
the statute here under consideration 
contains the expression ‘“‘unless prior to 
the enactment of this Act the Commis- 
sioner and the taxpayer agreed in writ- 
ing thereto.” A study of the statute 
containing this phase leads to the con- 
clusion that nothing more is meant than 
that there should be an agreement be- 
tween the Commissioner and the tax- 
payer with respect to waiving the statute 
of limitations and-that-this should be 
reduced to writing. The taxpayer, in 
waiving the benefit of ‘the statute of 
repose, would of course indicate its 
action by signing the instrument under 
the terms of which it relinquishes its 
its right. There appears to be no reason 
why the acceptance of the terms of the 
waiver by the Commissioner may not be 
by parol. The taxpayer having divested 
itself of the benefit of the statute of 
limitations, no specifie act of acceptance 
1s necessary on behalf of the Commis- 
sioner, save, of cource, reliance upon 
the overt act of the taxpayer as re- 
flected by the taxpayer’s execution of 
an instrument in writing. It would ap- 
pear that a proper construction of the 


agreement in writing referred to in sub- | 


divisions (d) and (e) of section 278 is 
that construction ordinarily afforded to 
contracts. According to the weight of 
authority, a written offer signed by the 
party to be charged, if orally accepted 
by the person to whom it is made, may 
itself constitute a sufficient written 
memorandum of the contract by the 
person by whom the offer is made. 
though the other person may plead 
the statute (statute of frauds). In 
such case, if the memorandum is 
otherwise sufficient when it is as- 
sented to by the person to whom the 
proposal has been made, the contract 
1s consummated by the meeting of the 
minds of the two parties, and the evi- 
dence necessary to render it valid and 
capable of enforcement is supplied by 
the signature of the party sought to be 
charged to the offer to sell or buy. (25 
R. C. L., 674, and the long lite of de- 
cisions therein cited.) 


Evidence of Contract 


Ruled to Be Sufficient 


Under the statute of frauds, either | 


at common law or as enacted with modi- 
of the several 


to be evidenced by a memorandum, writ- 
ten agreement or other evidence of 
contract signed by the party to the 
transaction accept the proposition by 
parol acceptance or by adoption, and 


not necessary to validate’ the memo- 
randum or written agreement. (Milliken- 
Tomlinson Co. v. American Sugar Re- 
fining Co., 9 Fed. (2nd), 809; Russell 
v. Ives, 178 N. W., 300; Krohn vy. Dustin, 
172 N. W., 213; Jones v. School District 
No. 48, 208 S. W.; 798; Anderson vy. 
Hall, 202 S. W., 539; Bache v. Bank- 
ograph Co., 197 N. Y. S., 663; Halperin 
v. Magida, 201 N. Y. S., 180.) Where a 
contract between two parties is reduced 


to writing and signed by one of them | 
and is accepted by the other, it is suf- | 


a written instrument. (Clegg v. Bran- 
ficient to impose on it the character of 
nan, 234 S. W.. 1076.) 

Viewing the matter from the stand- 
point that Congress was acquainted with 
the practice of the Bureau of Internal 
Revenue in accepting collection waivers 


| not specifically authorized by statute 


and required to be signed only by the tax- 
payers, and further considering the mat- 
ter in the light of the fact that it was 
é l intention of Congress 
in effecting the legislation under re- 
view to provide with respect to such 
waivers already in existence, this of- 
fice has no difficulty in reaching the con- 
clusion that the signature of the Com- 
missioner to an instrument executed by 
the taxpayer prior to the enactment of 
the Revenue Act of 1926 for the purpose 
of tolling the statute of limitations with 
respect to the collection of tax would 
add nothing to the legal effect of such 
instrument, and that it would be valid 
in the absence of the Commissioner’s 
signature. And if the matter is viewed 
in the light of the decisions of the courts 
with respect to the more formal instru- 
ments required by the various statutes 
of fraud, it will be found that oral ac- 
ceptance of the memoranda and agree- 
ments provided under such statutes/by 
the parties to whom offers are made is 
deemed sufficient. This office is therefore 
of _the opinion that the validity of a 
walver or agreement by a taxpayer that 
the statute of limitations with respect 
to collections shall be waived, which 
was executed hy the taxpayer prior to 
the enactment of the ,Revenue Act of 
1926, is not affected by the absence of 
the Commissioner’s signature where the 


Commisioner has otherwise indicated his | 


acceptance of the taxpayer’s offer to 
waive the sta imitati saes 
Waive the statute of limitations by reli- 


a 
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Barge Fails_to Prove 
Accident Inevitable 


District Court Damages for In- 
to Steamship in Ad- 
miralty Suit. 


jury 


STEAMBOAT LINE V. STEAM 
Tuc “CAPTAIN BupD,” No. 17547; IN 
ADMIRALTY; DISTRICT CoURT FOR THE 
EASTERN DISTRICT OF LOUISIANA. 

The court found there was no proof 
to support the material allegations of the 
defense made in this case and, accord- 
ingly, entered a decree for the libellants. 

John D. Grace, M. A. Grace and E. H. 
Grace appeared for the libellant, and 
Spencer, Gidiere, Phelps & Dunbar for 
respondent. Judge Burns delivered the 
opinion of the court. 

The full text follows: 

Libellant, Streckfus Steamboat Line, 
claims damages as owner of the steam- 
boat “Capitol,” with which the defendant 
tub, “Captain Bud,” having in tow the 
“Mississippi Warrior Barge 'No. 560,” 
collided on March 1, 1923, while the 
steamboat was moored broadside to a 
wharf at the foot of Canal Street, on 


: | the Mississippi River, head downstream. 
the signature of such second party is | 


The respondent claimant, by answer, 
sets up a defense of inevitable accident, 
to the effect that the tug was caused to 
sheer by a boil in the river current. 

The record discloses proof of the ma- 
terial allegations of the libel, and none 
in support of the defense. Accordingly, 
a decree may be entered for libellant, as 
prayed for, with costs. 

May 16, 1927. 


ance on, or parol acceptance of, the 
waiver in its terms. 

With respect to the question raised 
that the collection of the tax might be 
barerd as a result of the application of 
the decision of the United States Su- 
preme Court in the case of Bowers v. 
The New York & Albany Lighterage 
Co., it sems sufficient to state that in 
that case the court had under interpreta- 
tion section 250(d) of the Revenue Act 
of 1921, which provided that no suit or 
proceeding for the collection of any taxes 
due under certain Revenue Acts could 
be begun after the expiration of five 
years aftw the date such return of tax 
was filed, and the opinion was rendered 
to the effect that the collection of the 
tax by distraint- would be a proceeding 
within the meaning of the statute under 
consideration. However, in the instant 
case the taxpayer his waived the bene- 
fits of the statute of limitations, and the 
bar of the statute of repose is therefore 
not applicable until after the expiration 
of the perdod for which the statute of 
limitations was to be tolled. 

Supreme Court Case 
Reviewed in Opinion 

To summarize, this office has reached 
the following conclusions: (1) That the 
instrument dated November 25, 1925, was 
properly executed, and, although not 
signed by the Commissioner, was a valid 
waiver or agreement in writing to. the 
effect that the tax could be collected at 
any time prior to December 31, 1926; 
(2) that by the terms of the instrument 
or waiver dated December 29, 1926, the 
period during which the tax could - be 
collected was extended to December 31, 
1927; and (3) that the decision of the 
Supreme Court of the United States in 
the case of Bowers v. The New York & 
Albany Lighterage Co. is not applicable 
to the instant case. 

G. C. M, 1682. 
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278, 1926 Act—Waiver executed by cor- 

poration held not invalid by. reason of absence of corporate seal thereon 
and fact that it bears only signature of president of taxpayer corporation.— 
G. C. M. 1682.—Yearly Index Page 970, Col. 2 (Volume IT.) 
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limitation with respect to collection of tax was extended by agreement in 
writing by Commissioner and taxpayer, under Sec. 273(d) and (e) of 1926 
act.—G. C. M. 1682.—Yearly Index Page 970, Col. 2 (Volume II.) 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
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disposition of other cases—Extract from regulations of Commissioner of 
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For Additional Pay 


Ruling in Favor of Corporation 
Made by Bureau of Inter- 
nal Revenue. 


RULING OF BUREAU OF INTERNAL REVE- 

NUE, I, T. 2358. 

A deduction as additional cam pensa- 
tion will be allowed under the Revenue 
Act of 1926 where a corporatiort trans- 
ferred certain shares of stock to a trus- 
tee under a revocable trust agreement, 
dividends on the stock received by the 
trustee being: payable to an officer of 
the corporation as additional compensa- 
tion, provided such amount together 
with other sums paid to the officer as 
compensation is reasonable. 

A ruling to this effect, I. T. 2358, has 
been made by the Bureau of Internal 
Revenue. The full text follows: 


The M Company created a revocable 
trust under the name of the O Trust. 
The corpus of the trust is held by the 
N Bank as trustee under a revocable 
trust agreement between the bank and 
the M Company, and consists Of shares 
of stock of the M Company; the income 
of the trust, consisting of dividends paid 
on the stock less trustee’s fees, is pay- 
able to A, an officer of the M Company, 
as additional compensation. A included 
the income received from the trust in 
his personal return. The question pre- 
sented is whether the amount of the in- 
come from the trust may be taken by 
the M Company as a deduction from 
income as COmMpensation paid to one of 
its officers, amd whether A was correct 
in reporting such income in his personal 
income tax return. 


It is held that under the Revenue Act 
of 1926 the M Company may deduct in 
computing its net income am amount 
equal to the imcome of the trust as addi- 
tional compensation paid to one of its 
officers, provided such amount together 
with other sums paid to the officer as 
compensation is reasonable. A will be 
required to report such amount for both 
normal tax and surtax purposes. 


Damages Are Awarded 
For Wrongful Procedure 


R. J. BECKER V. WILLIAM STANDER, Jp, 
- Et AL., NO. 18606, In Equiry; Drstrict 
CourT FOR THE EASTERN “DISTRICT oF 

LOUISIANA. 

The issuance of a temporary restrain- 
ing order having resulted from. the 
wrongful procedure of the plaintiff a de- 
cree for damages was allowed in _ this 
case, 

L. H. Perez for William Stanqer, Jr, 
Plaintiff in Rule. T. E.Furlow for R. J, 
Becker, Defendant in Rule. 


Judge Burms delivered the opinion of 
the court, the full text of which follows: 

The rule of defendant to assess 
damages against the plaintiff, arising 
out of the unlawful issuance of  tempo- 
rary restraining order herein, came ona 
previous day for hearing. 

Considernge the law and the ev dence to 
be in favor of the defendant, William 
Stander, Jr., and against the plaintiff, 
R. J. Becker, and considering that the 
issuance of said writ did result from the 
wrongful procedure of said plaintiff, for 
which he is liable together with Adam 
Kstipinal as surety under the obligation 
of the bond on file herein, a decree may 
be entered for damages in total of $665, 


i pea i ie Sees 


Salarry of Employe | 
Of County Hospital 
Declared Taxable 


Institution Found to Be En+ 
gaged in Proprietary 
Rather Than Govern- 
mental Function. 


RULING OF BuREAU OF INTERNAL REVE- 

NUE, I. T. 2357. 

Compensation received by- officers of 
acounty public hospital operating under 
a State law is exempt from Federal 
taxation only if the hospital is engaged 
in a governmental, rather than a pro- 
prietary function. ' 

A ruling to this effect has been made 
by the Bureau of Internal Revenue, I. 
T holding that compensation re- 
ceived by the medical director of a 
county public hospital operating under 
a State law was exempt for 1924 but not 
for 1925 and subsequent years because 
the hospital was engaged in a propric- 
rather than a governmental func 


2357, 


tion. 

The ruling, in full text, follows: 

An opinion is requested as to whether 
the salary received by A for his serv- 
ices aS medical director of M County 
Public Hospital is exempt from the Fed- 
eral income tax. _ 


Circumstances Stated. 
The pertinent facts in connection with 
the payment of this salary are stated 
below. 


According to the information contained 
in an extract from the minutes of a 
meeting of the board of trustees of the 
M County Public Hospital held on Jan- 
uary —, 1924, it appears that the board 
decided fo employ a medical director for 
the hospital, and it was deemed advisable 
to secure the services of A, a leading 
tuberculosis specialist in that part of 
the country. A agreed to attend to the 
work for x dollars per month, and he 
Was employed at that salary as medical 
director, his employment beginning Feb- 
ruary 1, 1924, 

The State law in force provides for the 
establishment of county public hospitals, 
should) the necessary votes cast upon 
the proposition at a general or special 
election favor the establishing of such 
hospitals. A special tax is authorized 
for the erection, equipment, and mainte- 
nance Of such hospitals. The manage- 
ment of each county hospital is vested in 
a board of seven trustees, who, except 
those originally appointed, or those ap- 
pointed to fill vacancies pending a g 
eral election, are elected for a P 
scribed term. All patients, except suc 
as may have been found to be indigent 
and entitled to free care and treatment, 
shall pay to the board of trustees tee- 
sonable compensation for care and treat- 
ment. ‘The county treasurer shall re- 
celve and disburse all funds, under the 
control of the said board of trustees, the 
same to be paid out only upon warrants 
drawn by the county auditor by 
tion of the board of supervisors 
the claim for which the same is 
has been certified 
board of trustees, 


direc- 
after 
drawn 
as correct by the 


Board Controls Hospital. 

The law also provides, among other 
things, that the board of trustees shall 
employ a superintendent, a matron, and 
the necessaty assistants and employes 
and fix their compensation, and shall 
have control and supervision over the 
physicians, nurses, attendants, and 
patients in the hospital. They may op- 
erate the hospital as a tuberculosis sani- 
tarium or provide as a department of 
such hospital. suitable accommodations 
and means for the eare of Persons af- 
flicted with tuberculosis. 

For 1225 and subsequent yebrs com- 
pensation received by an individual for 
services rendered to a State, or political 
subdivision thereof, is included in gross 
Income unless the person received such 
compensation as an officer or employe 
of a State, or political subdivision thereof 
and the services were rendered in con- 
nection with the exercise of an essential 
governmental function. In accordance 
with the provisions of section 1211 of 
the Revenue Act of 1926, amounts re- 
ceived by an individual as compensation 
for personal services as an office or em- 
ploye of any State, or politicd, subdi- 
vision thereof, in the year 1924 or prior 
years, are exempt from income tax, with- 
out regard to whether such services were 
rendered in connection with the exercise 
of an essential governmental function. 
Undew all the acts, therefore, unless a 
taxpayer is an officer or an employe of 
a State or political subdivision thereof, 
his com pensation for personal services is 
not exempt. 


Officer ig Defined. 

An officer is a person who occupies a 
positiom in the service of the State or 
political subdivision, the tenure of which 
is continuous and not temporary and the 
duties of which are established by law 
or regulations and not by agreement. 
An employe is one whose duties consist 
in the rendition of prescribed services 
and_ not the accomplishment of specific 
objects and whose services are continu- 
ous, not occasional or temporary. -The 
latter definition covers the case-of A. 


It is held that the employment of A 
as medical director of the M county 
Public Hospital constitutes him an em- 
ploye of a political subdivision of the 
State of R, and that under the pro- 
visions of section 1211 of the Revenue 
Act of 1926 compensation received by 
him as director is exempt from Federal 
Income tax under the Revenue Act of 
1924, It is further held that the county 
in operating the hospital is engaged in 


d 


a proprietary rather than a governmental , 


function, and that the compensation of 


come tax under the Revenue Act of 192 


A as cdlirector is subject to Federal J 


IT. 2357, . 
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Commerce 


Canada Reports Steady Sales in Seasonal Lines; 
General Tone of Optimism Prevails in Germany 


British Employment 
Shows Improvement 


Depression Continues in Coal 
Mining With Much Part- 
time Working. 


Canadian wholesalers and manufac- 


turers report steady sales in seasonal 
lines, conditions in the British coal min- 


ing industry continue depressed with 
much part-time working, and a general 
tone of optimism in Germany is reported 
in the weekly review of business condi- 
tions in the world’s markets, reviewed 
in a statement issued June 3 by the De- 
partment of Commerce. 

The full text of the stai¢ment, based 
on cables and other reports received, 
follows: 

Canada—The Dominion government 
cancelled its trade agreement with Soviet 
Russia on May 25. Wholesalers and man- 
ufacturers report steady sales in seasonal 
lines, and retail trade is satisfactory. 
Sales in hardware and building lines, 
rubber goods and auto accessories, have 
increased. Building permits during the 
first four months of this year constiute 
a record since 1920, when the Dominion 
register was begun, although April per- 
mits were somewhat under the total for 
that month of last year. Employment 
shows a decided improvement, particu- 
larly in manufacturing and construction. 

Rainy weather has slowed up wheat 
planting, and Manitoba acreage is re- 
ported to be considerably reduced. Po- 
tato prices at| Montreal advanced during 
the week on continued strong demand 
with small spot. stocks. Winnipeg May 
wheat touched the highest quotation in 
two years, afterwards declining to $1.61. 

Coke production in April was 170,- 
405 tons, slightly under the March out- 
put, but about 14 per cent higher than 
production last year. Automobile im- 
ports were valued at over four million 
dollars and exports at two million; 24,- 
611 units were produced during _ the 
month, a gain of 6 per cent over March 
and 16 per cent over April, 1926, figures. 

United Kingdom—Conditions _in the 
British coal mining industry contimue de- 
pressed and there is much part-time 
working. Some of the mines that have 
been operating at relatively high costs 
have closed either temporarily or per- 
manently. The situation is due primarily 
to an aggregate output capacity that is 
greater. than the present consumption 
requirements rather than to lack of busi- 
‘ness, although expert demand is re- 
ported quiet in northern districts. How- 
ever, exports of Welch coal dtring the 
third week in May attained a larger 
volume than for any week since the 
resumption of mining. Demand from 
Canada and South America is improved. 
As shown by the unemployment registers 
general unemployment on May 16 
amounted to 1,007,000 work-people. This 
figure is about 9,000 in excess of that 
reported for the previous week, but it 
is 27,000 less than the number shown 
for the close of April, 1926, which was 
immediately before the mining stoppage. 


Little Change Is Noted 
In Belgium Conditions 
Belgium—General economic conditions 
in Belgium show little change from the 
satisfactory situation that has prevailed 
for several weeks. With stabilization 
now an assured fact, the country has 
turned its attention to the development 
of industry and the promotion of for- 
eign trade. 
been drawn up to those ends are ap- 
parently proceeding in a satisfactory 
manner. -On the whole the outlook in 
Belgium is good. Tax returns for the 
year 1926 collected up to March 31, 1927, 
showed an increase over budget estl- 
mates and collections applying to the 
first quarter of 1927 were also quite 
satisfactory. March foreign trade was 


very favorable in comparison with that | 
Exports showed a large | 
The | 


of March, 1926. 
increase in tonnage and in value. 
relation of exports to imports was 93.3 
per cent, showing an immovement ot 20 


balance. 

Germany—A general tone of optimism 

Atinues to prevail in German indus- 
iMAl and business circles. While the 
April coal production showed a slight de- 
cline, this condition is due in some meas- 
ure to seasonal factors. Business 1s 
satisfactory im the machinery industry 
with increasing orders both’ for the 
domestic market and for export. In the 
textile industry, cotton spinners and 
weavers report good business and have 
booked orders for several months anead. 
The Government program for unemploy- 
ment relief is making good progress and 
has materially aided in bringing bplow 
1,000,000 the number of persons reteiv- 
ing doles. This program contemplates 
the extension and the improvement of 
the Inland Waterways System, as well 
as certain work on the railroad lines. In 
addition, however, other industrial 
branches, especially the building trades, 
have taken on more men. A continued 
trend towards recovery has been noted 
on the stock exchange. 

Italy—-The Italian financial markets 
have as yet shown no signs of change. 
The firm eredit restriction policy of the 
Government is still maintained. Italian 
banks are unofficially reported as posses- 
sing large sums which could be made 
available for credit purposes. The lira 
continues its appreciation and it is held 
that much of the present gain is directly 
attributable to the large sums of foreign 
currency which the Italian treasury now 
has on hand, representing the proceeds 
of the industrial loans made abroad. In- 
dustries are continuing on 
their former levels with some few excep- 
tions. Foreign trade has been main- 
tained in a satisfactory manner in the 
face of the currency appreciation which 


The programs that have: 


| Declare Larger Dividends 
per cent over the pre-war average trade | 8 


BEING 
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Tariff 


was expected to be detrimental to Italian 
exports. 

Spain—The economic and financial im- 
provement noted since the first of the 
vear has shown no signs of breaking. 
The currency appreciation which was 
caused fundamentally by improvement 
in the trading balance, more favorable 
Government accounts, and consolidation 
of the internal debt, has been instru- 
mental in attracting large sums of for- 
eign capital to Spanish banks. As a re- 
sult of this and since it has not been 
necessary for the Government to resort 
to the financial market for loan opera- 
tions, money has been easy and at pres- 
ent projects for making large loans to 
Latin America are projected. The cus- 
toms tariff applied to American products 
since April 23 has constituted the princi- 
pal issue for the last month, but this has 
now been agreeably adjusted with a six 
months’ most-favored-nation application 
which places American products on equal 
footing with those of other competing 
| countries. : 


Element of Uncertainty 


Is Removed in Norway 

Norway—The passage of the labor bill 
and the first decision of the labor court 
which the labor group have accepted, 
have tended to remove the serious ele- 
ment of uncertainty which has _ charac- 
terized conditions in Norway for some 
time, and the general outlook at the close 
of May showed some improvement. In- 
dustrial and commercial conditions, how- 
ever, remained very depressed and un- 
certain, with no indication of early mate- 
rial improvement. 

Denmark—tThe outstanding features of 
the situation in Denmark during May 
were general stability and the continu- 
ation of the slow, limited general busi- 
ness improvement. The passage of 
legislative economy measures is expected 
momentarily in Denmark, but the early 
enactment of other relief measures is 
now believed there to be questionable. 
Conditions in the money market remain 
tight, with no indication of a let-up from 
credit restrictions, and efforts to attract 
foreign capital to be used to improve 
the money market continue. The ex- 
change rate remained stable in April 
without noticeable strain. 

Estonia—At the end of March busi- 
ness conditions in general remained the 
; same as_ during the previous months, 
with general slackness prevailing. Prices 
for flax are higher following an in- 
creased demand. Several minor strikes | 
continues to disturb the labor market, | 
and unemployment has increased. The 











cost of living shows a continued slight 
decline, due largely to the fall in costs 
for food products. Transportation con- 
ditions in the Estonian harbors were 
difficult during March, on account of 
| pack and drift.ice, but by the end of the 
month steamers were able to enter and 
j leave the harbors without the aid of 
icebreakers. Estonia’s foreign trade for 
the first two months of 1927 was favor- 
able by $434,000, but the total volume 
was lower by about 11 pex cent than 
during the corresponding period of 1926. 
The outlook in commerce and trade is 
slightly more encouraging than it has 
been for some time. 

Latvia—At the end of April a more 
hopeful tone was noticeable in Latvia 
as a result of the revival of activity 
in the important flax and timber indus- 
tries which, combined, formed 45 per 
cent of the country’s total exports in 
1926. Crop prospects for winter wheat 
and rye are very satisfactory, and offi- 
cial forecasts point to an increase in 
volume of practically 15 per cent over 
the same crops in 1926. ~ Financially 
no improvement is perceptible and the 
credit situation appears even more 
strained than in previous months. Bank- 
tuptcies and protested notes have shown 
large increases during the first quarter 
of the year, and business capital is in- 
creasingly scarce, due largely to the in- 
terest limit law which has tended to 
drive out foreign investors. A favor- 
able factor is the exchange which has 
remained absolutely stable. The labor 
situation was relatively quiet, although 
a few sporadic strikes have occurred. 
Unemployment fell off slightly at the 
end of March to a total of 4,028. 


Austrian Enterprises 


Austria—Dividends announced by 
leading Austrian enterprises for 1926 
are, for the most part, better than those 
declared for 1925. The degree of ‘oc- 
cupation in the textile, iron and steel, 
and magnesite industries is from 10 to 
20 per cent higher than it was during 





practically | 





the corresponding period of 1926. Inthe 
machine industry business is still very 
slack. Austrian saw mills are somewhat 
better occupied but are still in a deplor- 
able condition. Unemployment, which 
has been decreasing steadily, will be fur- 
ther reduced by an increase of work for 
some industries, provided by the exten- 
sive development plans of the Vienna 


| city government and of other large cities, 


as well as the requirements of the Fed- 
eral Railways. 

Hungary—tThe Budapest International 
Fair, held recently, is reported to have 
closed with good results. The Hungarian 


‘ 


April 
1927 
2,097,074 
214,846 
2,458,758 
687,257 
577,308 
951,099 


lreight revenue 
Passenger revenue 

Total inel. other revenue .. 
Maintenance of way ...... 
Maintenance of equipment 
‘Transportation expenses .. . 
Total expenses incl. other .. 2,341,002 
Net from railroad ......... 112,756 
Taxes j 77,979 
Net after taxes,etc. ..... 33,816 
Net after rents 119,111 





Average miles operated .. 1,944.80 
Operating ratio .......... 5.4 
* Deficit. 


Gulf, Colorado & Santa Fe Railway 


| 


Italian Financial 
Markets Unchanged 


Element of Uncertainty in Nor- 
way Is Removed; Outlook 


Promising. 
| 


and foreign exhibitors made sales prin- 


cipally in Hungary, the Succession States 
and the Balkans. The 
tors 
about 15 per cent were foreigners. The 
statement of the National Bank for April 


30 sets a new record in the amount of | 
discounted—242,000,000 pengo—- | 


bills 


which represents 55 per ‘cent of the 


amount of bank notes outstanding, and | 


36 per cent of the total of bank notes 
and demand liabilities of the bank. Im- 
ports for the first quarter of 1927 to- 
taled 251,100,000 pengo, with exports of 
only 176,200,000 pengo, as contrasted 
with 213,300,000 and 177,400,000, respec- 
tively, for the corresponding period of 
1926. 
members amounted to 19,654 in March, 
compared with 21,033 in February and 
30,918 in March, 1926. The situation in 
the iron industry is reflected in an in- 
crease of over 12 per cent in the num- 
ber of workers employed since February. 

Rumania—A definite easing in the Ru- 
manian money market has been notice- 
able during the last few weeks. Accom- 
modations in fair amounts are being ob- 
tainable from the local banks at much 
lower interest rates than a few months 
ago. 
market is attributed to the relative sta- 
bility of the leu around the present level 
of about 165-170 lei to the dollar, on the 
one hand, and to the influex of foreign 
capital into Rumanian banks which is 
attracted by the higher rates of interest 
prevailing in Rumania. Easier credit 
accommodations at lower rates of inter- 
est have resuited in a marked improve- 
ment in securities quotations on the 
Bucharest bourse. Leading industrial 
and bank stocks, many of them selling 
at a yield basis of from 15 to 20 per cent 
per annum, have lately appreciated in 
price considerably. Foreign buying of 


Rumanian securities, on account of their | 
attractive yield, is also responsible for | 
| the higher prices of stocks and for the 
| easing of the Rumanian money market. 


Outtook Is Declared 


Promising in Yugoslavia 
Yugoslavia—Economic conditions con- 
tinue to be depressed by the low prices 
received for agricultural products, as 
indicated in the export statistics for the 
first quarter of 1927. 
demand from abroad has recently been 
reported for wheat and lumber, keener 
competition has been encountered in the 
marketing of corn and eggs. Prices in 
general, however, appear to be display- 
ing a firmer tendeney. With loans re- 
cently obtained abroad designated mostly 


for railroad construction, the country’s | 


chief economic deficiency, the outlook for 
the future is more promising. 
Bulgaria—Final figures of foreign 
trade for 1926 indicate an unfavorable 
balance of 634,000,000 leva (one leva — 
$.00723) against 1,648,875,000 leva in 
1925. This reduction was achieved by 
restricting imports, as_ the exports 
showed slight variation. There has been 


| little change from the _ business stagna- 


tion which prevailed in 1926. The re- 
duced trade activity is also indicated by 
the decrease of 917,000,000 leva in the 
transactions of the Sofia Clearing House 
in 1926 as compared with 1925. The 
gradual movement of tobacco stocks is 
expected to stimulate business activity 
to a certain extent. 

Egypt—tThe cotton market has dis- 
played a better tone recently in response 
to the floods in the cotton growing re- 
gion of the United States, The general 
economi situation, however, remains un- 
changed. Statistics of foreign trade for 


the first two months of 1927 continue to 


reflect the decreased purchasing power 


; of the population, resulting from lower | ‘ 
| and provided that declaration is made by 


value of exports. Imports decreased ap- 
proximately 20 per cent in value and ex- 


| ports fell 25 per cent as compared with 


the first two months of 1926, Contrary 
to the general trend, imports from the 
United States showed a slight increase 
over the corresponding period of the pre- 
vious year. 

Syria.—A resumption of normal buy- 
ing has been reported following the pe- 
riod of inactivity due to disturbed condi- 
tions. Imports of cotton goods during 
the first quarter of 1927 were rather 
heavy, in contrast to average purchases 
of other commodities; the latter were 
not in proportion to the recent unusually 
active retail trade. The rise of Italian 
exchange, in which currency a good pro- 
portion of the commitments were based, 
however, had an unsettling effect on the 
trade most concerned in the cotton goods 
market, and created a difficult situation 
in the credit market. 

Aden.—A distinct improvement oc- 
curred in the quarter ending December, 
1926. The cool season appeared to make 


ae 


number of visi- 
is estimated at 200,000, of which 


Unemployment among trade union | 


The improvement in the money | 


While a better | 
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Business indexes of the Department 
of Commerce (based on a monthly aver- 
age of 1919 taken as 100), showing pro- 
duction of manufactures, raw materials, 
minerals, crop marketings, animal prod- 


Canada Lowers Duty 
On Many Commodities 


Ethylene Glycol Admitted Free 
When Used for Canadian 
Manufactures. 


(Continued fron Page 1.] 
British preferential and the intermediate 
rates are 5 per cent and 742 
respectively.) 

Drawback Provisions—Cellulose ace- 
tate, in powdered form, is entitled to a 
drawback of 99 per cent of the duty, 
when imported between November 1, 
1927, and April 30, 1928, by manufac- 
turers for further manufacture before 
June 1, 1927. A drawback of 85 per 
cent of the duty will be granted on yarns 
produced from cellulose acetate, dry 
spun, not further advanced than singles, 
when imported by manufacturers be- 
tween August 1, 1927, and January 31, 
1928, and further manufactured before 
March 1, 1928. 

Entry of Grade Breeding Ewes.—the ! 
duty on all grade breeding ewes im- 
ported into Canada from the United 
States between May 1 and May 31, 1927, 
inclusive, will be remitted, subject to ex- 
isting quarantine or other regulations, 


per cent, 


the importer that they will mot be sold 
for slaughter within one year after the | 
date of entry. A certificate by a vet- 
erinary ingpector of the Dominion De- 
partment of Agriculture is also required, 
stating whether or not such ewes are fit 
for breeding purposes, and if found to be 
unfit they will be rejected. 


up for the extraordinary slowness of the | 
summer. Imports during this quarter 
were valued at Rs. 23,179.0G8 (Rupee 
equals $.037) againsi Rs. 17,809,329 in 
the September quarter and Rs. 17,971,- 
344 in the June quarter. Exports were 
Rs. 17,668,368 against a_ little over 
14,000,000 rupees in the June and Sep- 
tember quarters. Every branch of ac- 
tivity, including skins, hides, coffee, mo- 
tor vehicles, cotton goods, hardware, and 
canned goods sharcd in this trade expan- 
sion. The higher prices obtained for the 
products of the country were the cause 
of a notable increase in purchasing 
capacity. 








the Interstate Commerce Commission 


4 Months 
1926 
6,895,002 | 
893,62 
8,306,692 
1,949,121 
1,825,445 
2,975,230 
7,195,526 | 
1,111,166 ; 
368,057 
738,525 
295,514 | 
1,908.84 ; 
86.6 | 


1926 
1,581,059 
215,092 
1,924,278 
561,492 
438,337 
726,637 
1,840,941 
83,332 
91,321 
*9,409 
* 119,452 
1,908.84 

95.7 


1927 
10,574,116 
896,212 
12,001,272 
2,233,569 
2,492,786 
4,243,473 
9,451,516 
2,549,756 
336,573 
2,211,008 
1,432,821 
1,944.80 
78.8 


1927 


1,875,131 1,888,046 
286,330 
2,344,023 
563,728 
502,219 
699,554 
1,933,661 
410,362 
185,000 
225,247 
289,136 
2,555.14 
82.5 


Denver & Rio Grande Western Railroad. 
April 


4 Months 
1927 1926 
7,964,337 

1,136,218 


1926 


314,376 1,235,009 | 3,21 
2,399,497 
490,289 
479,872 
735,802 
1,872,512 
524,985 
185,000 
339,709 
410,785 
2,556.28 
78.1 


1,893,807 
2,017,503 
3,081,480 
7,614,162 
2,150,045 

740,000 
1,409,538 
1,684,232 

2,585.84 

78.0 


740,000 | 
1,695,313 | 
1,866,111 

2,550.41 | 

75.2 | 


2,98 
2,80 
8,9 


1925 


1925 


1927 
7,879,243 , 12,099,754 


9,764,207 9,810,327 | 16,949,268 
1,715,708 | 2,546,433 
1,928,260 | 3,035,983 
3,058,567 | 5,689,992 
7,374,294 | 12,524,521 
2,436,033 | 4,424,747 
1,428,854 


1926 (927 
D COMMODITIES 


1926 1927 


ucts, and forest products; total com- 
modity stocks, and stocks of raw food 


stuffs, raw material for manufacturing, | 
manufactured food stuffs, and manufac- ! 


1923 
CROP MARKETINGS 


1923 
FOREST 


1923 
STOCKS OF RAW_ FOODSTUFFS 


1923 
UNFILLED ORDERS 


Production and Unfilled Orders 


1924 1925 1926 1927 


1925 i926 
PRODUCTS 


1924 1927 


1924 1925 1926 1927 


1924 1925 1926 


! 
for building materials, iron and steel. 
and total unfilled orders. This group of 
12 curve charts shows the trends over 
a five-year period from January, 1922, to 


tured commodities; and unfilled orders | April, 1927, inclusive. 


Exports of Autos 
From Canada Decline 


The Automotive Div:sion of the De- 
partment of Commerce, in its monthly 
statement on Canadian automobile ex- 
ports, notes a deciine for April as com- 
pared with the same month last year, 
with both leading markets, the United 
Kingdom and India, showing decreased 
imports. ? 

The full text of the statement, 
made public June 3, follows: 

Exports of both passenger automo- 
biles and trucks from Canada declined 
during April of this year as compared 
with the previews month’s shipments. 


as 


Exports of passenger cars totaled 2,930 | 
compared with 6,512 in March and | 


as 
shipments of trucks decreased to 1,145 
as against 2,560 in the month before. 

Passenger car exports in April, how- 
ever, exceeded the total of 2,661 sent 
abroad from Canada in April, 1926, al- 
though truck exports were below the 
April, 1926, total of 1,440. 

Production of passenger cars in Can- 
ada in April totaled 20,157 as compared 
with 18,297 in March and 16,811 in April 
of last year. The output of trucks 
amounted to 1,712 as compared 


in April, 1926. Production of chassis, 
either passenger or freight amounted to 
2,724 as compared with 2,720 in 
and 1,982 in April of last year. 


In April, the United Kingdom and 


British India, as in February, 1926, oc- 


cupied the first two places as 
for Canadian passenger cars 
exports to both show a decided 
Shipments to Australia decreased from 
2.378 in March to 168 in April, dropping 
that market from first position to fifth. 
Shipments to Straits Settlements and 
Egypt gained, putting these countries 
in third and fourth places. A sharp de- 
crease is shown in the shipments to Brit- 
ish South Africa which imported only 77 


markets 


Canndian passenger cars in comparison | 


with 560 in March. 
British India retained first position as 


a market for Canadian motor trucks and | 


busses, although shipments decreased 
over 44 p2r cent. In April, no motor 
trucks and busses were exported to Aus- 
tralia, which was the second 
market in March. Colombia, with in- 
creased shipments, moved from 
pesition to second. 


Monthly Reports of Railroad Revenues and Expenses as Reported to 


Southern Pacific Co.—Pacific Lines. 
April 4 Months 
1927 1926 
45,862,599 
13,092,940 
64,951,228 
9,778,111 
11,818,245 
21,911,683 
48,752,370 
16,198,858 
5,422,565 
10,745,097 
10,085,672 
8,929.30 

75.1 


1926 
11,160,854 
3,157,299 
15,834,052 
2,627,051 
2,969,157 
5,345,775 
12,090,833 
3,743,219 
1,272,561 
2,466,974 
2,340,702 
8,736.48 
76.4 


3,426 


10,027,252 
11,593,428 


47,768,749 

15,290,079 

5,304,672 

9,970,024 

9,449,691 

8,760.37 
75.8 


5,222 
2,890 
29.23 


79 ¢ 
fv. 





with | 
1,606 in the preceding month and 2,709 | 





March | 


| for the period covering the years 1925 
and 1926, for both foreign and domestic | 


although 
decline. | 


leading | 
.| England is second. 


eighth | 


44,240,197 | 
13,336,285 | 
63,057,828 | 


21,629,658 | miss 
| just made public a coreplaint issued on 





President Requests 
Data on Linseed Oil 


Tariff Commission Prepares to 
Gather Information on Pro- 
duction Costs. 


The United States Tariff Commission, 
in compliance with a request from Pres- 
ident Coolidge, has ordered its special- 
ists to collect further statistical data on 
the production costs of domestic and for- 


| eign linseed oil, it was announced orally 


on June 2 at the Commission’s office. 


rected those who are to do the work 
to prepare the necessary cost schedules 


| and have.them in the mails by the mid- 
| dle of June, in order that the linseed | 
oil trade may have them in time for con- | 


sultation with the Commission’s special- 
ists. 

The Commission is also preparing to 
send to members of the linseed oil trade 


| a circular letter outlining the scope of 


the work, it was declared. 
The cost data to be collected will be 


manufacturers. 


meee Is ‘ a | 
This is the second time the Commis- | 


sion has gathered statistical information 
concerning the linseed oil industry, it 
was also ann®yced. In May, 1923, the 
Commission ordered its original investi- 
gation, and a report covering its find- 
ings was sent to the President in March, 
1925. In February, 1926, the President 
returned the report for further infor- 
mation. 

The President, in sending the report 
back to the Commission, stated that the 
statistical information furnished was 
not broad enough, and that the cost data 
should have covered a longer cost pe- 
riod. According to the records of the 
Commission, the Netherlands is today 
the principal foreign competitor, and 
Accordingly, in def- 
erence to the wishes of the President, the 
Commission will seek further domestic 


| and foreign costs for 1925 and 1926, and 


compare the domestic costs with those of 
the Netherlands and England. 

Growers of flaxseed in the Western 
section of the country are opposed to a 
reduction in the tariff on linseed oil, and 
have so advised the President and the 
Commission, it was said. 


Milling Concerns Accused 
Of Suppressing Competition 


The Federal Trade Commission has 
September 9, 1925, charging the Wash- 
ington Cereal Association, its officers and 
members; the Oregon Cereal & Feed As- 
sociation, its officers and members, and 
the’ Preston-Shaffer Milling Company 
with conspiracy to suppress competition. 

The Commission explained orally that 
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Linseed Oil 


Embroidered Goods 
Made Partly of Lace 
Classified for Duty 


Protests of Four Concerns 
Sustained and Tariff 
Fixed at 75 Per 
Cent. 

New York, June 3.—Protests filed by 


the Kaufmann & Baer Company of 
Pittsburgh, and Bardwil Brothers, Saidy 


| Brothers and H. Galland & Company, of 


New York, against the collector’s classi- 
fication of various kinds of embroidered 
articles made in part of lace, have just 
been sustained in decisions by the United 
States Customs Court. 

Judge Fischer, in finding in the im- 
porters’ favor, fixed duty on tha mer- 
chandise in question at 75 per cent ad 
valorem under paragraph 1480, Tariff 
Act of 1922, as embroidered articlés, 
rather than at 90 per cent under another 
provision in the same paragraph, as 
classified by the coltector. (Protests 
56800-G-405-etc.). 

In sustaining protests of the Atlantic 
Forwarding Company, the court. found 
that certain lubricating machines and 
parts thereof should have been assessed 
with duty at 30 per cent ad valorem 
under the provision in paragraph 372, 
Tariff Act of 1922, for “machines or 
parts thereof * * * not specially pro- 
vided for.” 

The action of the collector in taking 


duty at 40 per cent ad valorem under 
paragraph 399 of the same act, as manu- 


ae of metal not specially provided 
| or, 


was 
Judge 


reversed 


in the opinion by 
Fischer. 


(Protests 208330-G- 


| 7110-26, etc.). 


Certain chain hoists or hoist blocks, 


| imported by J. F, McCoy & Company, 


and returned for duty on entry as man- 
ufactures of metal not specially pro- 
vided for, under paragraph 399, 1922 
Tariff Act, at 40 per cent ad valorem, 
were held to be more properly dutiable, 
as claimed in the protest, at 30 per cent 
ad valorem under paragraph 372 of the 
act, as parts of machines not specially 
provided for. The court’s conclusions 
in this case also were written by Judge 


Fischer. (Protest 72529-G-57548-24), 


European Zine Syndicate 
Has Not Yet Been Formed 


Parties to negotiations looking to the 

formation of a “European zine syndicate 
apparently are holding their plans in 
abeyance, according to advices to the De- 
partment of Commerce from-the Trade 
Commissioner at Berlin, William T. 
Daugherty. The full text of the report 
as mada public June 3 follews: 
; Despite expectations in Europe that 
impetus would be given the formation of 
a Eureopean zinc syndicate by a meeting 
of producers’ delegates at Brussels in 
March, no tangible results have ap- 
parently been attained as yet... 

German opinion is to the effect that 
while Polish and German producers are 


| not unfriendly to such a formation, the 


position of Belgian and English produc- 
ers is not altogether plain. Neverthe- 
less, it is understood in Germany that 


| negotiations for this formation have not 
The men will not begin their actual | 


| field work until after July 1. 
! mission, however, it was said, has di- 


been abandoned. 

The German press reports world pro- 
duction of zine at 1,237,800 metric tons 
in 1926 against 1,000,800 tons in 1913. 
While European production declined from 
680,400 tons to 553,000 tons in this pe- 
riod, American (including Canadian) 
production is given as increasing from 
514,500 to 635,500 tons. Canada produced 
no zine before the war. 

In regulating European production, 
Polish and Belgian producers are most 
influential. Belgium accounted for 15.4 
per cent of world production in 1926, 
while Poland’s share was 10 per cent, 


India Reduces Import Duty 
Charged on Automobiles 


India has reduced the import duties on 
automobiles from 30 to 20 per cent and 
the reduction has been passed on to pur- 
chasers, according to a statement just 
issued by the Automotive Division of the 
Department of Commerce. This informa- 
tion came from the Assistant American 
Trade Commissioner at Calcutta, Joseph 
B. Fitzgerald. 

The full text of the statement follows: 

Imports of motor cars into India dur- 
ing the first two months of 1927 showed 
no gain over the corresponding period 
in 1926. On March 1, 1927, the Gov- 
ernment announced the reduction in im- 
port duties on motor cars from 30 to 20 
per cent. The industry immediately an- 
nounced a like reduction in prices. Since 
the price reduction, dealers have been 
removing fairly large stocks held in cus- 
toms bond and new shipments are ar- 
riving in considerable quantities. 

General trade prospect: in India are 
decidedly encouraging. American cars | 
of the medium priced classes are becom- 
ing inereasingly popular, although the 
economically. ‘operated light European 
cars will always be a strong competitive 


| factor. 


release of the complaint had been with- 
held pending informal hearings and the | 
filing of answers. i 
Answer by the Globe Grain & Milling © 
Company, a respondent. listed by the ® 
Commission as a member of the Wash- 
ington Cereal Association, to the effect ™ 
that it was no longer a member of the 
association, and that it had sold. its © 
branch plant in Washington, was made — 
public. It is dated November 16, 1925. 
The summary of the complaint 

be published in the issue of June 6 
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Intrastate Freights 


THE UNITED STATES DAILY: 


Cottonseed 


ntention to Interfere With Regulation by State 
‘Of Intrastate Freight Rates Cannot Be Presumed 


Order of I. C. C. Did 
Not Affect Arkansas 


Supreme Court Holds Railroad 
Should Seek to Remove 
Doubt of Intention. 


ARKANSAS RAILROAD COMMISSION ET AL., 
APPELLANTS, V. CHICAGO, Rock ISLAND 
& Paciric Raitroap Co., No. 549; Su- 
PREME Court OF THE UNITED STATES. 
On the theory that the intention to 


interfere with ‘the state function of reg- | 


intrastate rates is not to be 
the Supreme Court held in 
that where the 
the Interstate Commerce 
intended to include intra- 
an order it should 


ulating 
presumed, 
this case 
lieved that 
Commisison 
state rates within 


railroad be- | 


have’ taken action, through appropriate | 


application, to remove the-doubt by se- 
curing an expression by the Commission 
of the intention so to do. 

On appeal from the District Court for 
the Eastern District of Arkansas. 

Mr. Justice Brandeis delivered the 
opinion of the court, the full text of 
which follows: 

This is a girect appeal from a final 
decree of the Federal court for eastern 
Arkansas granting an injunction under 
paragraph 3 of section 238 of the Judicial 
Code as amended by the Act of February 
3, 1925. The plaintiff below was the 


Chicago, Rock-Island and Pacific Rail- | 


road; the defendants the Arkansas Rail- 
road Commission and a state prosecut- 
ing attorney. 


Controversy Concerns 
Cottonseed Tariffs 

The controversy concerns an order of 
the state commission which suspends 
for examination an intrastate commodity 


A restrain- 
after 


cottonseed and its products. 
ing order issued two days 


stipulation of the parties. An _ inter- 
locutory injunction was granted after 
overruling a motion to dismiss the bill. 
The defendants then answered. 

The case was heard before three 
judgés on final hearing; and evidence 
which occupies 174 pages of the printed 
record was introduced. The final 
cree sets aside the order 
commission suspending the tariffs 
enjoins enforcement of that order. 

No. opinion was delivered on entry of 
either the interlocutory or the final de- 
erce. And neither decree states the rea- 
sons for issuing the injunction. Failure 


and 


to observe the requirement of section 19 | 


2 
323, 


Title 


of the Act of October 15, 1914, c. 
38 Stat. 730, 738; Code of Laws, 
28, section 383, p. 909, although 
. Louis-San Franciseo Ry. 
31, 1927. But 
on the undis- 


Lawrence vy. St 
Co., No. 894, decided May 
we are of opinion that 


puted facts the decree appealed from | 


should be reversed with directions to 


dismiss the bill. 


Effect Disputed 


Of 1. C. C. Order 

The tariff filed by the Railroad, which 
the Arkansas Commission suspended, 
covers only intrastate rates. It cor- 
responds with tariffs for interstate rates 
which -the Interstate Commerce’ Com- 
mission prescribed. The earlier 
state tariff for which it 
tute was lower. 

The Railroad claims that the state com- 


mission should be enjoined because the | 
is unlawful and that the | 
suspended tariff, although applicable only 


earlier tariff 


Patent Suits Filed 


NOTICE in filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D. W. D.—)—-District Court, 
Northern Division); C. C. A:—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 592; 
decisions in patent cases. 


1537879, A. L. Putnam, Pneumatic treaded 
vehicle wheel, filed April 26, 1927, D. C., E. 
D. Mich. (S. Div.), Doc. 2008, Steel Wheel 
Corp. v. B. F. Goodrich Rubber Co. 

1561368, R. H. Staley, Motor vehicle at- 
tachment, filed Sept. 13, 1926, D. C., N. D. 
lowa (Cedar Rapids), Doc. E 99, The Baker 
Mfg. Co. v. La Plant-Choate Mfg. Co. Judg- 
ment for plaintiff, April 13, 1927. 

1561506, R. Chilton, ae, eee 
Aprii 28, 1927, C. of Claims, D. of G, Doe. 
H-174, Healey- “Aeromarine _— “Coss {nc., v. 
The United States. Same, filed April 29, 
1927, D. C., W. D.N. Y., Doc. 1091-F, Healer- 
Aeromarine Bus Co., Inc. vy. 
chine Co. 

1563174, Dumbleton & 
adapting sleeve stretcher, filed April 
apni, D. C., S. D. N: Y., Doe. E 41-222, 
Cunningham (Parisian Sieeve Form Co.) 
A. Reberts. 

Des. 43459, Kellner & Worms, Knitted 
mecktie, filed Dec. 2, 1926. D. C. S. D. N. Y., 
Doc. E 39-211, Franklin Knitting Mills, Inc., 
v. C. Groupp. Decree pro confesso, sustain- 
ing patent, and granting injunction, April 
23, 1927. Same, filed Dec. 6, 1926, D. C., 
8. D. N. Y., Doc. FE 39-224, Franklin Knit- 
ting Mills, Inc., v Fink. Decree same as 
above. Doc. E 39-227, Franklin 
Mills, Inc., v. B. Krauss, Inc. Decre as 
above. Same, filed Dec. 9, 1926, D. C., 8. D. 
N. Y., Doc. 39-248, Franklin Knitting Mills, 
Inc., v. S. W. Green. Decree as above. Doc. 
E 39-249, Franklin Knitting Mills, 
J. Soling. Decree as above. Same. filed 
dan. 6, 1927, D. C., S. D. N. Y., Doc.’ E 40-8 
Franklin Knitting Mils, Inc., v. B. Berko- 
witz. Decree as above. Same filed Jan. 7, 
1927, D. C., S. D. N. Y., Doc. E 40-12, Frank- 
lin Knitting Mills, Inc., v. J. Silver (Sil- 
ver’s Mens Shop). Decree as above. 

1603958, D. H. King, Radiator shield, filed 
April 21, 1927, D. C., W. D. Wash. (Seat- 
tle), Doc. 589. Pacific Radiator Shield Co. v. 
Stewart & Mills Mig. Co. 


filed 


Lindberg, Self- 


29 
R. 
Vv 


the | 
filing of the bill in accordance with a | 


de- | 
of the state | 


im- | 
proper, does not invalidate the decrees. | 


intra- | 
Was a substi- | 


Eclipse Ma- | 


| mission. 
| in a general enquiry, 


| Western 
| scale was virtually prescribed intrastate 


; Oklahoma, Texas, 





to intrastate rates, is valid, under the 
doctrine of! the Shreveport case, Hous- 
ton East & West Texas Ry. Co. v. United 
States, 234 U. S.-342. 

The Railroad concedes that States have 
the exclusive right to fix intrastate rates, 
subject to the limitation that such rates 
must ‘not unduly discriminate against 
interstate commerce; that a mere differ- 
ence in rate does not constitute an undue 
discrimination; that the question whether 
discrimination exists is one for the Inter- 
state Commerce Commission; that to 
justify 
that the extent 


discrimination; and 


of the alleged discrimination must be 


found in the Federal commission’s order. 

It contends \that the Interstate Com- 
merce Commission found that the exist- 
ing intrastate class and commodity tariff 
discriminated unjustly against interstate 
commerce; that it ordered the removal 


of the discrimination; and that the Rail- | 


road had, therefore, the right and the 
duty to substitute a new non-discrimi- 
nating tariff. The answer of the state 
commission is a denial that the Federal 
Commission made such finding or order. 

The issue presented must be deter- 


| mined by construing the reports and or- 


ders of the Interstate Commerce Com- 
The controversy had‘its origin 
leged discrimination against Memphis 
through Arkansas and other 
rates, but extending to the entire rate 
schedule of the Southwest and between 
the Southwest and Mississippi River 
crossings—an investigation which has 


occupied much time of the Federal Com- | 


mission(1). The particular question 
here presented involves primarily only 
the reports and orders in two cases, 
Memphis-Southwestern Invegtigation— 
Commodity Rates, I. C..C, 473, and 
Oklahoma Commission v. Abilene & 
Southern Ry. Co., 98 I. C. C. 183. 


rates on commodities, including those on 
cottonseed and its products, was 
scribed or approved (i) interstate from 
the river crossings to points in Arkan- 
sas, soutkern Missouri, and western 
Louisiana; (ii) interstate between points 
in Arkansas, southern Missouri, and 
Louisiana; and (iii) the same 


in Arkansas by a finding that, to avoid 
discrimination, the rates from Memphis 
and Natchez to Arkansas should not ex- 
ceed, for equal distances, the Arkansas 
intrastate rates(2). 


were discriminatory 
order that the discrimination should be 
removed. Thereupon, the intrastate rates 
were changed, in conformity with ihe 
order, and those in forte at the time of 
the institution of this suit were filed, 
to become effective as of November 27, 
1923. Ultimately, they had the ap- 
proval of the« State commission. The 
findings and orders of the Interstate 
Commerce Commission in that case (77 
I. C. C. 473) were made without preju- 


: dice to any orders which might be made 


in the Oklahoma Commission case or in 
others then pending. 

In the Oklahoma Commission case (98 
I. C. C. 183) attack was made upon the 
interstate rates on cottonseed and its 
products, not only upon those in 
territory involved in the Memphis-South- 
western case, but also upon those in 
and New Mexico and 
upon those from such points to western 
classification territory. The intrastate 
rates of New Mexico, Texas, Oklahoma, 
Arkansas, western Louisiana, and south- 
ern Missouri were also attacked. The 
report prescribed an interstate distance 


scale on such products_throughout most | 


of the territory involved, and between 
such territory and the Mississippi River 
erossings (East St. Louis and° south), 
the scale being somewhat higher than 
the Memphis-Southwestern scale. The 
Texas and Oklahoma intrastate rates 
were found prejudicial to interstate com- 


| merce to the extent to which they were 

| lower than the interstate rates, for like | 
| distances, in force in, those States. 
Commission | 
| made no finding or order with reference ! 
| to the Arkansas intrastate rates, 


the Interstate Commerce 


saying: 
“The evidence of record upon which a 


conclusion may be reached as to the dis- | 
} criminatory 
rates on cottonseed and cake, meal and | 
in effect in Arkansas and on | 
all. these commodities applying between | 
| points in Louisiana is very meager... . 


character of the intrastate 


hulls now 
We are not informed as to the routes 


over which the Arkansas intrastate rates 
apply, and particular instances of dis- 


| crimination in the present rates are ab- 


sent.” 


Intrastate Rates 


Unaffected by Order 


The railroad concedes that intrastate 


Arkansas rates are not within the terms | 


of the order of the Federal Commission 
in the Oklahoma Commission case. 


western case it was ordered that the 
Memphis to Arkansas rates should not 
exceed the Arkansas intrastate rates; 
that that order has not been rescinded; 


; and hence that when the interstate rate 


| from Memphis to Arkansas was raised | 


as a result of the Oklahoma Commission 


| case, it became the duty of the railroads 


Knitting | 


jne.. Vv. | 


to raise the intrastate rates to a corre- 


sponding degree. 

But it appears that in the later case 
the Interstate Commerce Commission 
considered the propriety of ordering the 


Arkansas intrastate rates raised to the | 


new level, and refused to do so. There 
Was 9 recission in terms of the former 
order. But 


earlier order as requiring only that the 
Arkansas rates should not be lower than 
the interstate Memphis to Arkansas 
rates prescribed in that case, as long as 
they should be maintained.(3) 

The intention. to interfere with the 
State function of regulating intrastate 
rates is not to be presumed. Where 
there is a serious doubt whether an or- 


Federal interference there must | 
be substantial disparity resulting in real | 


| action, 


arising out of al- 
shall state fully the reasons for setting 


intrastate | 


In the | 
| former case a standard distance scale of 
tariff, framed on the mileage basis, which | 


had been filed by the Railroad to cover | pre- | 


There was an ex- | 
press finding that the Arkansas intra- | 


; state rates and an } 


the | 


But | 


lis | 
.| argument is that in the Memphis-South- | 


when the two orders are | 
read together, as they. must be, it is | 
clear that the Commission construed its | 


olved 
Tariffs on Cottonseed 


Failure of District Court to Give 
Reasons Does Not Invali- 
date Decree. 


der of the Interstate Comnierce Com- 
misison extends to intrastate rates, the 
doubt should be resolved in favor of the 
State power. If, as the railroad be- 
lieved, the Federal Commission intended 
to include the intrastate Arkansas rates 
within its order, it should have taken 
through appropriate application, 
to remove the doub« by securing an ex- 
pression by that Commission of the in- 
tention so to do. 
Express Co. v. South Dakota, 244 U. S. 
617, 627; Illinois Central R. R. Co., v 
Public Utilities Commission, 245° U. S. 
493, 509-510. 

sein Virginian Ry. 

eo 


Co. 
U. S. 658, 675, and in Lawrence y. 
. Louis-San Francisco Ry. Co., supra, 


| We called attention to the importance 


to the parties, to the public and to this 


| court of supporting the decree, in cases 


of this character, by an opinion which 


aside a Comtalasion’ Ss order, 


Reversed. 
May 31, 1927 


eunineetiiiay _— 


By Memphis Interests 

“Q) The controversy began with com- 
plaints, filed by Memphis and Natchez 
interests, 
Memphis and Natchez to Arkansas were 
prejudicial as compared with Arkansas 
intrastate rates, and with the rates from 
other Mississippi river crossings to Ar- 
kansas. See Memphis Freight Bureau v. 


Index 


Compare American | 


| to Texas points. 
| with class 


St.-L. I..M. S..Ry. Co., 39 I. C. C. 224; 
City of stecaphia v. C. R. I. & P. Ry. Co., 
89 I. C. C. 266; 48 I. C. C. 121; 465 I. C. C. 
487; Natchez Chamber of Commerce v. 
L. & A. Ry. Co., 52 1. C. C. 105. Efforts 

obey orders made in those cases re- 
vealed that it was difficult to deal with 
the-ratées there involved except as part 
of a general adjustment of rates in the 
Southwest. Accordingly those cases 
were reopened for consideration in a 
general investigation. The first report 


of the general investigation established | 


a distance scale of maximum interstate 
class rates between points in Arkansas, 
Oklahoma, and southern Missouri; 
between certain river crossings and such 
points. Memphis-Southwestern Investi- 
gation, 55 I. C. C. 515, It virtually pre- 


scribed the same scale of class rates in- | 


trastate in Arkansas by finding that the 
intrastate rates should not be less, for 
equal distances, than the interstate rates 
from Memphis 


Scale, 6 I. 2C. C. 596, the same scale of 
class rates was approved for extension 
All these cases dealt 
rates only; the reports re- 
ferred to in the text deal with commodity 
rates only. 


(2) Throughout the opinion no men- | 
- | tion is made of charges for the ferry 


| and bridge crossings of the Mississippi. 


| All the distance scales prescribed by the | 


- United States, | added | 


i Southwestern 


alleging that the rates from | 
| in question. 
; Cases, 


| 
| 


Comzaission make provision for 
charges for such crossings; and the dis- 
crimination orders against the intrastate 
rates make allowance for such charges. 

The Memphis-Southwestern 


rily intrastate in Louisiana. And it was 
approved for application from Oklahoma, 
Arkansas, and western Louisiana to Fort 
Worth. 
A. T. & S. F. Ry. Co, 80 1. C. C. 18 
(3) The latest report of the Interstate 
Commerce Commission dealing with 
rates, April 5, 1927, ap- 
pears not to apply to the commodity 
rates on cottonseed and its products here 
Consolidated Southwestern 
Cc. C. 203, 360-362. 409- 
See also Commodity Rates 


123 I. 
410, 429-439. 
in Southwestern Territory, 
308. 


and Digest 


Of Latest Federal Court Decisions 


SY LLABI are printed m eneli form that they 


Standard Library- 


A PMIR: ALTY: Libel in Rem: I 
Admiralty Court has juri 
proceeding in rem and where 


outstanding the Court cannot 


IT.) 


ANKS AND BANKING: Deposits: 


his accounts and the son drew che 
self at attorney 


use, held: 


index and File Cards approximately 3 by 5 
usually employed in libraries and filed for reference. 


Lien 


sdiction to enforce a lien on sub- -freights by 
a libel is filed alleging such sub- freights to he 


be deprived of jurisdi 
ction merely by an answer 
denying that such freights are due.—United States v. 


(Supreme Court of the United States. y— 


Yearly Index Page 973, 


Payment of Checks.—Where a 
gave his son general and unqualified powers of attorney 


y can be cut out and pasted on 
inches, 


on Sub-Freights: Jurisdiction. Fog 


S. S. Mount Shasta. 
Col. 5 (Volume 
father 
to check upon 


cks signed with his father’s name by him- 
and deposited them to his own 
tioner and subsequently drew out these funds 


private account with the peti- 
and applied them to his own 


The notice given by the form of the checks was not sufficient to 
charge the petitioner as a matter of law .-—Empire Trust Co. v. C 
Court of the United States.)—Y early Index Page 968, Col. 


ahan (Supreme 
1 (Volume IT.) 


(CONSTITU TIONAL LAW: Fourteenth Amendment: Equal Protection: Cor- 

porations.—Where State statutes were applied as permitting a foreign 
corporation doing business in one county to be sued in another county, where 
it did no business and had no office, officer or agent, on a cause of action which 


arose in the former, 


and it was conceded that the statutes neither permit a 


domestic corporation to be sued in a county in which it does no business and 
has no office, officer or agent, nor permit a natural person to be sued in a county 


in which he does not reside and is not found, held: 


The statutes discriminate 


against foreign corporations and in favor of domestic’ cor porations and in- 
dividuals and are invalid under ~ equal protection clause of the Fourteenth 


Amendment.—Power Mfg. Co. 


i 


Saunders 


(Supreme Court of the United 


States.)—Yearly Index Page 973, Col. 1 (Volume IT.) 


CORPOR: ATIONS: Foreign Corporations: Rights Under State Statutes.—A 

foreign corporation by seeking and obtaining permission to do business 
in a State does not thereby become obligated to comply with or estopped from 
objecting to any provision in the State statutes which is in conflict with the 


Constitution of thé* United States.—Power 


Mfg. Co. v. Saunders (Supreme 


Court of the United States.)—Yearly Index Page 973, Col. 1 (Volume TE.) 


UDGMENT: Lien: 


Conformity as between Federal and State Court Judg- 


ments.—Where under a State statute, the lien of a judgment of the Federal 


court upon lands in the county 


in which 
transcript of the judgment shall be made and filed in the 


it sits cannot be a lien unless a 


office of the clerk 


of the circuit court of the State, a court of general jurisdiction of the first 
nstance, in that county, whereas no such transcript of a judgment in the 
State circuit court is required to create a lien for its judgm ent, the lien tak- 


ing effect upon entry on its record, held: 


The necessary conformity in the 


creation, extent and operation of the resulting liens upon land as between 


Federal and State court judgments is not secured—Rhea v. 
Court of the United States.)—Yearly Index Page 972, Col. 


Smith (Supreme 
5 (Volume IT.) 


[x TERSTATE C OMMERC E COMMISSION: 


Intrastate Rates.—Where a 


railroad believed that the Interstate Commerce Commission intended to 


include intrastate rates within an order, held: 


It should have taken action, 


through appropriate application, to remove the doubt by securing an expres- 
sion by the commission of the intention so to do for the reason that. the inten- 
tion to interfere with the State function of regulating intrastate rates is not 


to be presumed.—Arkansas R. R. 


Commission et al. v. 


Chicago, Rock Island 


& Pacific R. R. Co. (Supreme Court of the United States.)—Yearly Index Page 


972, Col. 1 (Volume IT.) 


Pe NCTION: Reason for Grasiine Injunetion: Failure to Deliver Opinion 
or State Reasons.—Where no opinion was delivered on entry of either 
interlocutory or final decree of injunction and neither decrce states reasons 


for issuing the injunction, held: 


Arkansas R. R. Commission et al. 


Failure to observe the requirement of section 
19, Act of Oct. 15, 1914, although pgp 


does not invalidate the decrees.— 


. Chicago, Rock Island & Pacific R. R. Co. 


(Supreme Court of the United States. )—Yearly Index Page 972, Col. 1 (Volume 


IJ.) 
UBLIC LANDS: 


the State of Utah. 


The grant did not include mineral lands. 


Remedies in Case o fFraud: 
The United States in 1894 made a grant of public lands, 


United States.— 
to be selected, to 
Defendants’ 


Suit by the 


predecessors in interest made application to State Commission to select and 


obtain parts of the land, affirming the non-mineral character 
selected tracts were , certified 
In 1907 the United States brought suit“to quiet its t 

alleging fraudulent representation in acquiring them. 
trict Court decreed title and right to possession to be in the United ae 
enjoined defendants from setting up or making a claim to the premises. 

n the instant case was brought in 1924. 


the faith of these documents, 
1904, 


of the land, On 
to the State in 
title to act lands, 
In 1914 the U. S. Dis- 
and 
Suit 
The bill alleged that the State of Utah, 


despite the fraud found in the previous case, conveyed legal title to the fraudu- 
lent purchasers. The bill sought to require defendants to convey title and to 


have mining of coal enjoined. 


Held, although right of action against the State 


»f Utah is barred by the statute of limitations the United States may have 


2quitable — prayed as against defendants.—Independent 
(Supreme Court of the United States, 


Co. et al. v. U. 5. et al. 


Page 966, ‘Col. 2 (Volume II.) 


Coal and Coke 
)—Yearly Index 
/ 


Patents 
ATENTS: Noninvention: Equivalents: Vulcanizing and Cementing.—Claims 
to an inner tube for pneumatic tires refused to applicant although they 


specified securing anti-puncture blocks to tube by 


cemeni, whereas in the 


reference art the blocks were integral with tube, equivalence being found be- 
tween vulcanizing and cementing——Bowman, Ex parte (Examiners-in-Chief, 


Patent Office.) —Yearly Index Page 973, 


Col. 


7 (Volume II.) 


and | 


and Natchez to Arkansas. | 
In Extension of Memphis-Southwestern | 


distance | 
scale was later put into effect volunta- | 


| opinion of the court. 


Fort Worth Cotton. Oil Co. v. | 


101 I*C. C. | 
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Are Presenten Herein, BEING 
py THe Unitep States DAILY. 


Conformity in Operation of Liens in Missouri 


For Federal and State Courts Held Not Secured: 


Transcript Required 
In Office of Clerk 


| Not Required from State Court 
to Create Lien for Its 
Judgment. 


WituiamM A® RHEA, PETITIONER, _ V. 
THOMAS C. SmitH, No. 199; SUPREME 
* COURT OF THE UNITED STATES. 
4063— U - 
A statute of Missouri provides that 
the lien of a judgment of the Federal 
} court upon lands in the county in whieh 
it sits can not be a lien unless a trans- 
cript of the judgment shall be made an@ 
filed in the office of the clerk of the 
circuit court of the State, 
| general jurisdiction of the first instance, 
in that county. No such transcript of 
a judgment in the State circuit court is 
required to create a lien for its judg- 
ment, the lien taking effect upon entry 
on its retord. The Supreme Court of 
| the United States holds that the neces- 
sary conformity in the creation, extent 
and operation of the resulting liens upon 


judgments is not secured. 

Mr. Chief Justice Taft delivered the 
The full text fol- 
| lows: 

This case involves the validity of a lien 
of a judgment of the Federal District 
Court of the Western 
souri sitting at Joplin, upon land of the 
judgment debtor in Jasper County in 
that district, of which Joplin is the 
county seat. It turns on the question 
whether the law of Missouri providing 
for the registration, recording, docketing 
and indexing of judgments of the United 
States district courts for the purpose of 
making them liens upon land in 
State, conforms to the provisions of the 
State law upon the same subject in refer- 


| ence to liens of judgments of the courts 


of record of the State. If it does, the 
lien and the title of the petitioner fail, 


' and the judgment of the Supreme Court 


of Missouri must be affirmed. If not, 


then the case must be reversed. 
Sought to Determine 
Title to Real Estate 4 

The suit herein was brought in Jasper 
County by William A, Rhea, in one count 


' to determine title to certain real estate 


in that county, and in another by ‘eject- 
ment to recover its possession. There 
was a judgment for the defendant in the 
trial court, and he appealed. The facts 
were as follows: 

Blanche H. Whitlock was the common 
source of title of the plaintiff and the 
defendant, and in 1921, owned the prop- 
erty in dispute. As plaintiff, she had 
brought a suit in the United States Dis- 
trict Court for the Southern Division of 
the Western District of Missouri at Jop- 

| lin in Jasper County. On January 10, 
1921, the suit was dismissed and the 
costs of the case were adjudged against 
her in the sum of $8,890.20. On April 
5, 1921, she conveyed the property in 
dispute to the defendant, Thomas C. 
Sout bg a consideration of $5,000. On 
July 22, 1921, execution was issued upon 
the judgment in the Federal Court, and 
under it the marshal sold part of the 
land and conveyed it by his deed to the 
plaintiff Rhea for $200. In December, 
1921, another execution was issued under 

| which the marshal sold and conveyed to 
| Rhea the remainder of ‘the land in dis- 
| pute for $25. The contention of Rhea is 
that the judgment of the Federal Court 
is a lien on the real estate from its 
| rendition, that he acquired title to the fee 
through the execution sales, and that it 
| was superior to any title acquired by 
subsequent conveyance of the judgment 
| debtor. Smith, the respondent, con- 
tended that in the absence of a transcript 
of the judgment of the Federal Court 
filed in the office of the Clerk of the Cir- 
cuit Court of Jasper County as required 
by the Missouri law, the judgment was 
not a lien, and the conveyance to Smith, 
the respondent, by the judgment debtor 
was free from its encumbrance. 
| case was appealed to the Supreme Court 
of Missouri and heard by the Second 
Division. One of the judges having been 
} absent and the two judges constituting 
| the division differing in opinion, the case 
was heard en banc, and a majority of the 
court affirmed the judgment below, two 
| of the judges dissenting. 

| In Wayman vy. Southard, 10 Wheat. 1 
21, 22, this Court said through Chief 
Justice Marshall, referring to the effect 

| of the last clause of section 8 of Article 
| I of the Constitution, authorizing Con- 
gress to make Iaws necessary and proper 
| for carrying into execution powers vested 
in any department of the Government: 
“That a power to make laws for car- 
rying into execution all the judgments 
which the judicial department has power 
to pronounce is expressly conferred by 
this clause, seems to be one of those 
plain propositions which reasoning can- 
not render plainer. The terms of the 
| clause neither require nor 
| elucidation. The Court therefore 
only say, that no doubt whatever is en- 


the subject.” 
| Effect of Statute 


Considered Previously 
By section 37 of the Process Act 
May 19, 1828, 4 Stat., ¢. 68, pp. 278, 
281, writs of execution and other 
process issued on judgments and 
erees, 
the United States were to be the same 
as those used in the courts of the State 
provided, that it s.ould be in the power 
of the courts, if they saw fit 
discretion, by rules of court, so far to 
alter final process in said courts as to 
conform the same to any change which 
might be adopted by the legislatvres of 
the respective States for the 
courts. 

“he effect of this statute was consid- 
| ered in Massingill v. Downs, 7 How. 
| 760, in which the question was of the 


de- 








a court of | 


land as between Federal and State court | 


District of Mis- | 


that | 


laws of sueh State shali 


| rendered 


The } 


admit of | 
will | 


tertained on the power of Congress over | 


of 
final | 


rendered in any of the courts of | 


in their | 


State | 





validity of a lier of a judgment obtained 
in the Circuit Court of the United States 
for the District of Mississippi in 1839. 
In 1841 the State of Mississippi had 
passed a law requiring judgments to be 
recorded in a particular way in order 
to make them a lien upon property. It 
was held that the statute did not abro- 
gate the lien which had been acquired 
under the judgment of 1839, although 
the latter had not been recorded in the 
manner required by the State. Mr. Jus- 
tice McLean, speaking for the Court, 
said: 

“In those States where the judgment 
on the execution of a State court creates 
a lien only within the county in which 
the judgment is entered, it has not been 
doubted that a similar proceeding in the 
Ci-cuit Court of thc United States would 
create a lien to the extent of its juris- 
diction. This has been the practical con- 
struction of the power of the courts of 
tLe United States, whether the lien was 
he’d to be created by the issuing of 
process or by express statute. Any other 
construction would materially affect, and 
in some degree subvert, the judicial 
power of the Union. It would place 
suitors in the State courts in a much 
better condition than in the Federal 
courts.” 

It was held therefore in that case that 
the plaintiffs in the judgment had ac- 
quired a right under the authority of the 
United States and that -hat right could 
not be affected by subsequent act of the 
State. This principle was affirmed in 
Brown v. Pierce, 7 Wall 217, and Wil- 
liams v. Benedict, 8 How. 107. 

Such was the state cf the law until 
the passage of the Act of August 1, 
1888, ¢. 29, 25 Stat. 357, which was the 
first formal act to regulate fully the 
liens of judgments and- decrees of the 
courts of the United States. The whole 
Act was as follows: 

“An Act to regulate the liens of judg- 
ments and decrees of the courts of the 
United States. 

State Regulations 


Applied to Liens 

“Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assem- 
bled, That judgments and decrees ren- 
dered in a circuit or district court of the 
United States within any State,-shall be 


| liens on property throughout such State 


in the same manner and to the same ex- 
tent and under the same conditions only 
as if such judgments and decrees had 
been rendered by a court of general 
jurisdiction of ,such State: Provided, 
That whenever the; laws of any State 
require a judgment or decree of a State 
court to be registered, recorded, dock- 
eted, indexed, or any other thing to be 
done in a particular manner, or in a cer- 
tain office or county, or parish in the 
State of Louisiana, before a lien shall 
attach, this Act shall be applicable 
therein whenever and only whenever the 
authorize the 
of the United 


judgments and decrees 


| States courts to be registered, recorded, 


docketed, indexed, or otherwise con- 
formed to the rules and requirements re- 
lating to the judgments and decrees of 


| the courts of the States. 


“Section 2. That the clerks of the sev- 
eral courts of the United States shall 
prepare and keep in their respective of- 
fices complete and convenient indices and 
cross-indices of the judgment records 
of said courts, and such indices and rec- 
ords shall at all times be open to the 


! inspection and examination of the public. 


“Section 3. Nothing heFein shall be 
construed to require the docketing of a 
judgment or décree of a United States 


| court, or the filing of a transcript there- 


of, in any State office within the same 
county or parish in the State of Louisi- 
ana in which the judgment or decree is 
;xin order that such judgment 
or decree may be a lien on any property 
within such county.” 

The third section was amended by the 
Act. of March.2, 1895, 28 Stat. 813, ch. 
180, to read as follows: 


Amending Act 
Repeated in 1916 


“Nothing herein shall be construed to 
require the docketing of a judgment or 
decree of a United State court or the 
filing of a transcript thereof in any State 
office within the same county or the same 
parish in the State of Louisiana in which 
the judgment or decree is rendered, in 
order that such judgment or decree may 
be a lien on any property within such 
county, if the clerk of the United States 
court be required by law to have a per- 
manent office and a judgment record open 
at all times for public inspection in such 
county or parish.” 

By Act of August 23, 1916, the amend- 


Suit to Determine 
Title to Real Estate 


On Writ of Certiorari to the Su- 
preme Court, State of 


Missouri. 
ing act of 1895 was repealed, ch. 397, 39 
Stat. 531. 

The legislation of Missouri (Mo. Rev. 
Statutes, 1919) adopted in an effort to 
comply with the requirements of section 
1 of the Congressional act of 1888 was 
as follows: 

“Sec. 1554. Lien of Judgment in Su- 
preme Court, Courts of Appeals, and 
Federal Courts in This State.—Judg- 
ments and decrees obtained in the Su- 
preme Court, -in any United States dis- 
trict or circuit court held within this 
State, in the Kansas City Court of Ap- 
peals or the St. Louis Court of Appeals, 
shall, upon the filing of a transcript 
thereof in the office of the clerk of any 
circuit court, be a lien on the real es- 
tate of the persons against whom such 
judgment or decree is rendered, situate 
in the county in which such transcript 
is filed. 

“Sec. 1555. Lien in Courts of Record 
Generally.—Judgment and decrees ren- 
dered by any court of recerd shall be a 
lien on the real estate of the person 
against whom they are rendered, situate 
in the county for which the court is held. 

“Sec. 1556, The Commencement, Ex- 
tent, and Duration of Lien.—The kien of 
a judgment or decree shall extend as 
well to the real estate acquired after 
the rendition thereof as to that which 
was owned when the judgment or decree 
was rendered. Such liens shall com- 
mence on the day of the rendition of 
the judgment and shall continue for three 
years, subject to be revived as herein- 
after provided; but when two or more 
judgments or decrees are rendered at 
the same term, as between the parties 
entitled to such judgments or decrees, the 
lien shall commence on the last day of 
the term at which they are rendered.” 


Federal Judgments Still 


Liens in Some States 

It is clear that Congress by the first 
section of the Act of August 1, 1888, 
quoted above, intended to change and 
limit the existing rule, as stated by this 
Court, through Justice McLean, in Mas- 
singill v. Jones, supra, that Federal court 
judgnients were a_ lien upon lands 
throughout the territorial jurisdictions 
of the respective Federal courts, but in- 
tended to do this only in those states 
which passed laws making the conditions 
of creation, scope and territorial appli- 
cation of the liens of Federal court judg- 
ments the same as state court judgments, 
so that where any state has not passed 
such laws, the rule that Federal judg- 
ments are liens throughout the territo- 
rial jurisdiction of such courts must still 
be in force. Dartmouth Savings Bank 
v. Bates, 44 Fed. 546; Shrew v. Jones, 2 
McLean 78—Fed. Cases No. 12818, 22 
Fed. Cases 40. 

The Missouri Statutes preseribe that 
judgments rendered by any state court 
of record shall be a lien on the real estate 
of the person against whom they are 
rendered, situate in the county for which 
the court is ‘held, and the lien shall com- 
mence on the day of the rendition of the 
judgment and shall continue for three 
years. 

They further provide that judgments 
obtained in the Supreme Court of the 
State, in any Federal court held within 
the State, and in the Court of Appeals 
of either Kansas City or St. Louis, shall 
upon the filing of a transeript in the 
office of the clerk of any circuit court ‘be 
a lien on the real estate of the person 
against whom such judgment or decree 
is rendered, situate in the county in 
which such transcript is filed. 


Conformity Should Exist 


As to Original Courts 

It is very clear from this recital that 
a lien of a judgment of the Federal 
court upon lands in the county in which 
it sits, if we give effect to the state stat- 
ute, can not be a lien unless a transcript 
of the judgment shall be made and filed 
in the office of the clerk of the circuit 
court of the State in that county, whereas 
no such transcript of a judgment in the 
state circuit court is required to create a 
lien for its judgment, but the lien takes 
effect the minute that it is enteredg6n 
its record. é 

Not only is this true with respect to 
the state circuit court of the county, a 
court of general jurisdiction, but it is 


[Continued on Page 11, Column 4.) 
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AUTHORIZED STATEMENTS ONLY ARE 
COMMENT BY THE UNITED 


PusLisHEeD WITHOUT 


State Laws 


BEING 
DAILY. 


PRESENTED HEREIN, 
STATES 


THE UNITED STATES DAILY: 


Corporations 


State Act Permitting Foreign Corporation to Be Sued 


In County Where It Has N 


Discrimination Found 
In Effects of Statute 


Advantage Given to Individuals 
and to Domestic Con- 
cerns. 


PowWwER MANUFACTURING 
PLAINTIFF IN Error, V. HARVEY SAUN- 


pDERS, No. 258; SUPREME Court OF THE |} 


UNITED STATES, 
The statutes of Arkansas were applied 
fn this case as permitting a foreign cor- 


poration doing business in one county | 


to be sued in another county, where it 
did no business and had no office, officer 
or agent, on a cause of action which 
arose in the former county. The stat- 
utes did not subject domestic corpora- 
tions to the same liability. Nor did they 
permit a natural person to be sued in 
a county in which he did not reside and 
was not found. 

The Supreme Court of the 
wEtates held that this was an arbitrary 
Precrimination which was not privileged 
clause of 
Mr. 


equal protection 
Constitution. 


under the 
the ‘ederal 


the Court. 

Mr. Justice Van 
the opinion of the Court. 
follows: 

This was an action to recover for a 
personal injury sustained by the plaintiff 
while in the defendant’s employ. The 


Devanter delivered 
The full text 


plaintiff was a citizen and resident of | 


Ohio, and the defendant was a corpora- 
tion of that State. Besides its activities 
in Ohio, the defendant maintained a 
warehouse at Stuttgart, Ark., where it 
did a local business. The plaintiff re- 
ceived his injury in that warehouse. 

The defendant had complied with the 
conditions on which Arkansas permits 
foreign corporations to do a local busi- 
ness: within her limits, and as part of its 
compliance had named Stuttgart as its 
place of business in the State and desig- 
nated an agent residing there on whom 
process against it might be served. See 
Crawford & Moses Digest 1921, section 
1826. It did no business and had no 
office, officers or agent elsewhere in the 
State. Stuttgart is in Arkansas County 
and is its county seat. 


Action Was Brought 
In Another County 

The action was brought in Saline 
County, Arkansas, service of the sum- 
mons being made on the defendant’s 
designated agent at Stuttgart. The 
laintiff obtained a judgment, which the 
\ Bupreme Court of the State affirmed, 169 


case here on writ of error. 

The Arkansas statutes require actions 
of this character, if against a domestic 
corporation, to be brought in a county 
where it has a place of business or in 
which its chief officer resides, and, if 
against a natural person, in a county 
where he resides or may be found; but 
they broadly permit such actions, if 
against a foreign corporation, to be 
brought in any county in the State. 


Crawford & Moses Digest 1921, sections | 
| ther ground that the defendant impliedly 


1152, 1171, 1176,1829; Jacks v. Central 
Coal.and Coke Co., 156 Ark. 211. . 

Another statute. (section 1174) permits 
both foreign corporations and persons re- 
siding out of the State to be sued in any 
county in which they have property or 
debts owing to them. Attachment and 
garnishment proceedings and some 
others may be had under it. But it con- 
cededly is without application here and 
may be put aside. The defendant neither 
had any property nor owned any debts 
in the county where it was sued. 


Defendant Declares 
Statutes Invalid 

By a timely motion to dismiss the de- 
fendant objected to being sued in Saline 
County and assailed the validity of the 
statutes, in so far as they permit a for- 
eign corporation to be sued in a county 
where it does no business and has no 
office, officer or agent, on the ground that 
they are unreasonably discriminatory 
and arbitrary, and therefore in conflict 
with the equal protection clause of the 
Fourteenth Amendment to the Constitu- 
tion of the United States. 

The gourt of first instance upheld the 
validity§ ze the statutes and accordingly 
overruled the motion; and the Supreme 
Court approved that ruling. 

Thus the statutes were applied as per- 
mitting the defendant, a foreign corpora- 


tion doing business in one county, to be | 


sued in another county, where it did no 
business and had no office, officer or 
agent, on a cause of action which arose 
in the former. Other counties lay be- 


the defendant’s place of business to the 


place of suit 75 miles by railroad and a | 


few miles less by public roads. This, 
of course, tended to increase materially 
the burden otherwise incident to pre- 
senting a defense. 


It is conceded that the statutes neither | 


permit a domestic corporation to be sued 
in a county in which it does no business 
and has no office, officer or agent, nor 
permit a natural person to be sued in a 
county in which he does not reside and is 
not found. On the contrary, they con- 
fine the admissible venue as to both to 
counties in which the defendant is pres- 
ent in one of the ways just indicated. 


Discrimination Held 


To Be Substantial 
But a foreign corporation is deffer- 
ently treated. If it be present in a 
single county .as by having a place of 
business there, it made subject to 
suit not merely in that county, but in 
any of the 74 other counties although 
it be not present in them in any sense. 
We think it very plain that the stat- 
it discriminate against foreign 
‘a. and in favor of 


domestic 


is 


cor- 


cor- 


“®Sorations and individuals, and that the | 


COMPANY, | 


1338 U, &. 


United | 


Justice | and 
Holmes dissented from the opinion of ; * 


| porations 


| dometsic 


| convenience and 





| porations 


| constitutional 


| Exchange Corporation, 262 U. S. 


| the 





discrimination is not theoretical merely, 
but real and substantial. 
The clause in the Fourteenth Amend- 


| ment forbidding a State to deny to any 


person within its jurisdiction the equal 


i protection of the laws is a pledge ot the 


protection of equal laws, Truax v. Cor- 
rigan, 257 U. S. 812, 333; Atchison, 
Topeka & Santa Fe Ry. Co. v. Vosburg, 
238 U. S. 56, 59, and extends as well 
to corporate as to natural 
Smyth v. Ames, 169 U. S. 466, 
Gulf, Colorado & Santa Fe Ry. Co. v. 
Ellis, 165 U. S. 150, 154; Santa Clara 
County v. Sguthern Pacifie R. R. Coss 
374, 396. It does not prevent 
a State from adjusting its legislation to 
differences in situation or forbid classi- 
fication in that connection; but it does 
require that the classification be not 
arbitrary but based on a real and sub- 
stantial difference having a reasonable 
relation to the subject of the particular 
legislation. Truax v. Corrigan, supra, 
p. 237; Gulf, Colorado & Santa Fe Ry. 
Co. v. Ellis, supra, 155; Lindsley v. 
Natural Carbonic Gas Co., 220 U. S. 61, 
78; Ft. Smith Light & Power Co. v. 
Board of Improvement, (May 16, 1927). 

No doubt there are subjects as to 
which corporations admissibly may be 
classified separately from individuals 
accorded different treatment, and 
also subjects as to which foreign cor- 


R99. 


Oae6, 


| porations may be classified separately 


from both individuals and domestic cor- 
and dealt with differently. 
But there are other subjects as to which 
such a course is not admissible, the dis- 


| tinguishing principle being that classi- 


fication must rest on differences perti- 
nent to the subject in respect of which 
the classification is made. 

Here the separate classification of 
foreign corporations is in respect of 
the venue or place of bringing transi- 
tory actions. The statutes mean foreign 
corporations doing business within the 


| State by her permission, and therefore 


having a fixed place of business therein 
and a resident agent on whom process 
may be served. We speak only of them. 
So far as their situation has any perti- 
nence to the venue of transitory actions 
it is not distinguishable from that of 
corporations and 


The opinion of the State court 
does not point to any relevant distinc- 
tion, nor have counsel suggested any. 
Of course the restricted venue as to 
domestic corporations and_ individuals 
prompted by considerations of 
economy; but these 
considerations have equal  applica- 
tion to foreign corporations. So far as 
the plaintiffs in such actions are af- 
fected, it is apparent that there is no 
more reason for a statewide venue when 
the action is against a foreign corpora- 


Ark. 748: and the defendant brought the tion than when it is against a domestic 


corporation or a natural person. So we 
conclude tha 
and discriminatory treatment of foreign 
corporations are without reasonable 
basis and essentially arbitrary. 


| Both Contentions 


Found to Be Wrong 

The State court put its decision on the 
rround that venue is a question of pro- 
cedure which the State may determine; 
and counsel for plaintiff advance the fur- 


assented to the venue provisions by seek- 
ing and obtaining permission to do busi- 
ness within the State, the provisions 
being then on the statute book. But 
neither ground can be sustained. 


It of course rests with the State to 


prescribe the venue of actions brought in | 


her courts. But the exercise of this 
power, as of all others, must be in keep- 
ing with the limitations which the Con- 
stitution of the United States places on 
State action. Procedural statutes are not 
excepted, but must fall like others when 
in conflict with those limitations. This 
is illustrated in a recent case where a 


| statute of Arizona forbidding the grant- 
| ing of injunctions in certain situations 
| was held to be in conflict with the equal 


protection clause of the Fourteenth 


Amendment and invalid, notwithstanding’ 


a contention that it was merely a pro- 


| cedural provision excluding a particular 
| remedy in equity but leaving remedies 


at law open. 
pp. 322, 330. 
found in a still 


Truax v. Corrigan, supra, 
Further illustration is 
later case where a Wis- 
consin statute subjecting foreign 
to a burdensome 
requirement not laid on other litigants 
was pronounced invalid under the same 
provision, Kentucky Fi- 
nance Corporation v. Paramount 
544. 
And on turning to State decisions we find 
direct rulings that venue provisions must 
conform to the equal protection clause 
and are invalid where they discriminate 


| arbitrarily against either individuals or 
: : | corporations, 
tween the two, making the distance from | 


Grocers’ Fruit Growing 
Union v. Kern County Land Co., 150 
Cal. 466, 474-475; McClung v. Pulitzer 
Publishing Co., 279 Mo. 370. 


Interpretation 


| Called Strained 
The case of Cincinnati Street Ry. Co. | 

v. Snell, 193 U.S. 30, is cited as if venue 

provisions were there held to be beyond | 


the reach of the equal protection clause. 
But this a strained and inadmissible in- 
terpretation. 
individual against a corporation which 
was begun, eonformably to a general 
statutory requirement, In the county 


| where the defendant had its principal | 


office and was engaged in business. An- 
other statute authorized the court to 
change the venue in such an action “to 


| the adjacent ecunty most convenient to 


both parties” if it appeared that the cor- 
poration had more than 50 local stock- 
holders, and if it was shown 
affidavit of the 


also 
other party, 


the county where the suit was be- 
gun. A showing was made which brought 


| the case within the statute; and the court 


changed the ven the defendant’s 
objection that the stattue operated un- 


e over 


persons, | 


individuals. | 
, Certainly there’is no substantial differ- 
j ence. 


the special classification | 


cor- | 
procedural ! 


Auto | 


That was an action by an | 


by | 
sup- |} 
ported by five credible citizens, that he ! 
| could not have a fair and impartial trial 
| in 


o Agent Is Declared Invalid 


| Violates Requirement 
| For Equal Protection 


| Company Not Obligated to Obey 
Law Because It Entered 
State. 


| equally and was invalid in that it per- 
mitted the other party but not the cor- 
poration to secure the change. The stat- 
ute doubtless proceeded on the assump- 
tion, first, that a corporation with many 
local stockholders might have such in- 
fluence in the county that the other party 
would be at a serions disadvantage un- 
less provision were made whereby the 
court, on an adequate showing, might 
change the place of trial to another 
county free from such influence and as 
convenient as might be to both parties, 
and, secondly, that the corporation was 
not likely to suffer any prejudice in its 
home county through having many stock- 
| holders there. At all events the differ- 
ence in the situation of the parties and 
the relation of that difference to the 
matter of changing the place of trial 
were such that it could not be said of 
such discrimination as was shown in the 
statute that it was without a reasonable 
and adequate basis. The opinion affirma- 
tively shows that the defendant was not 
objecting to the place designated by the 
court for the trial, but only that the stat- 
ute did not accord it an equal opportunity 
to secure a change from the county where 
the action was begun. When the opinion 
is examined with the actual situation in 
mind it has little bearing on the case 
now before us. 

The contention advanced by counsel 
for the plaintiff that the defendant im- 
pliedly assented to the venue provisions 
is answered and refuted by repeated 
decisions holding that a foreign cor- 
poration by seeking and obtaining per- 
mission to do business in a State does 
not thereby become obligated to comply 
with or estopped from objecting to any 
provision in the State’ statutes which is 
in conflict with the Constitution of the 
United States. The principal cases are 
cited and reviewed in Hanover Insur- 
ance Co. v. Harding, 272 U. S. 494, 507, 
et seq., and Frost Trucking Co. v. Rail- 
road Commission of California, 271 U. 
S. 583, 594, et seq. To them may be 
added the case of W. W. Cargill Co. v. 
Minnesota, 180 U. S. 452, 468, where it 
was held that “the acceptance of a li- 
cense, in whatever form, will not impose 
upon the licensee an obligation to re- 
spect or to comply with any provisions 
of the statute ... that are repugnant 
to the Constitution of the United States.” 

We accordingly reach the conclusion 
that the defendant’s objection before 
stated to the validity of the venue provi- 
sions was well taken and should have 
been sustained under the equal protec- 
tion clause of the Fourteenth Amend- 
| ment. 

Judgment reversed. 





Justice Holmes Dissents 
| From View of Majority 

Mr. Justiee Holmes, dissenting: 

In order to enter into most of the 
relations of life people have to give up 
some of their Constitutional rights. If 
a man makes a contract he gives up the 
Constitutional right that previously he 
had to be free from the hamper that he 
puts upon himself. 


Some rights, no doubt, a person is not 
aliowed to renounce, but very many he 
may. So we must go further than merely 
to point to the Fourteenth Amendment. 

IT see nothing in it to prevent a for- 

eign corporation agreeing with the State 
| that it will be subject to the general law 
of torts an@ will submit to a transitory 
action whereupon it may be sued. That 
the venue for suits against domestic 
corporations is limited by statute seems 
to me not enough to invalidate its as- 
sent. 
Every contract is the acceptance of 
some inequality—and under our decisions 
I. think it cannot be denied that the plain- 
tiff in error did contract. Pennsylvania 
Fire Insurance Co. v. Gold Issue Mining 
& Milling Co., 243 U. S. 93, 96. The ju- 
risdiction of the court would have been 
unquestionable if it had not been ob- 
jected to, and I do not see why consent 
could not be manifested by contract as 
well as by silence. 

While we adhere to the rule that a 
State may exclude foreign corporations 
altogether, it seems to me a mistake to 
apply the inequality clause of the Four- 
teenth Amendment with meticulous 
nicety. The amendment has been held 
not to overthrow ancient practices even 
when hard to reconcile with justice. 

I think there are stronger grounds 
| for not reducing the power of the State 
; to attach conditions to a consent that 
i they have a right to refuse, when there 
is no attempt to use the conditions to 
invade forbidden fields. 

Apart from.the contract of tHe corpo- 
ration there seems to me a ground for 
discriminating that ought to be respected 
when it has satisfied the State. A stat- 
ute has to be drawn with reference to 
what is usual and probable. 

A foreign corporation merely doing 
| business in the State and having its 
works elsewhere will be more or less 
inconvenienced by being sued anywhere 
away from its headquarters, but the dif- 
ference to it between one county and 
ancther is likely to be less than it will 
be to a corporation having its headquar- 
ters in the State. 

So I vepeat that in my opinion the 
plaintiff in error cannot complain if the 
State holds it liable to a transitory ac- 
tion wherever it may be served and sued, 
at it would have been liable at common 
law. 


May 31, 1927. 





| 
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Maritime Rights 


Conformity Lacking 
In Lien Procedure 
Under Missouri Act 


Requirements on Transcripts 
Are Found Different for 
Federal and State 
Courts. 


[Continued from Page 10.) 
also true of judgments in the county 
court and in the probate court of that 
county which are courts of record. 

The majority opinion of the State Su- 
preme court in this case expresses the 
view that the difference is of so slight 
a character that it ought not to be re- 
garded as a failure to conform to the 
Federal statute. The opinion further 
points out that judgments of the Su- 
preme Court of the State and of the 
courts of appeals of St. Louis and Kan- 


real estate of a judgment defendant in 
a particular county upon the filing of 
a transcript of them in the clerk’s office 





; of the circuit court where the land lies. | 


| 
( 


Thus it is said that the United States 
District and Circuit Courts are put on 
the same basis as these appellate State 
courts having like the Federal District 
Court a larger jurisdiction than a 
county. 

It is obvious, however, that the district 
court of the United States is a court of 
first instance of genera! jurisdiction just 
as the circuit courts of the various coun- 
ties in Missouri are courts of general 
jurisdiction of the first instance. The 
conformity required should obtain as be- 
tween them and not as between the Fed- 
eral court and the State appellate courts. | 


Exactness Required 
In Fixing Priority 

We are dealing here with a question | 
necessarily of great nicety in determin- | 
ing the effect and the priority of liens 
upon real estate, and the subject requires 
exactness. Merely approximate con- 
formity with reference to such a subject 
matter will not do, especially where com- 
plete conformity is entirely possible. 

The Supreme Court of Missouri in its 
opinion says it would take but a short 
time and very litle trouble to transcribe 
a judgment of the Federal court sitting 
in a county seat and to file it in the of- 
fice of the clerk-of the State circuit court 
in the same place on the day of its ren- 
dition and thus put it on par with the 
lien of any judgment of the State cir- 
cuit court rendered on the same day. 

It may be that the transcript of the 
judgment if properly filed even if the 
transcribing be delayed, as in usual 
course it is likely to be for several days, 
would not prejudice the holder of a 
judgment in the Federal court, because | 
its lien would date from its rendition in 
the Federal court. 

The risk to be run, however, is in the 
danger that the agent or attorney of a 
judgment creditor in the Federal court 
may forget to have the judgment trans- 
eribed and filed in the clerk’s office of 
the circuit court of the county. 

Such forgetfulness by those charged 
with the duty is a factor. to be consid- | 
ered and makes a real difference between 
the provision for the lien of the Fed- 
eral court judgment and the instant at- 
taching of a lien upon the entry of the 
State court judgment without further 
action. 





Situation in Prior Case 
Found to Be Different 

Reference is made by the State su- 
preme court to Re Jackson Light and | 
Traction Company v. Newton, 269 Fed. 
223, a decision of the Circuit Court of | 
Appeals of the Fifth Circuit concerning 
a judgment rendered in Mississipni hold- 
ing that the required conformity was 
furnished by the State statute. The 
statute required the enroilment of a 
judgment in the State court of general 
jurisdiction in order that it might be- 
come a lien upon the property in the 
county of its jurisdiction, only if enrolled 
20 days after the term of entry oi the 
judgment. The judgments of the Fed- 
eral court, the State supreme court and 
the chancery courts also became liens 
from the time they were enrolled in the 
county where the land lay. We think 
that case may well be distinguished from |} 
this one because necessity of enrollment 
was exacted as to every court. 

The majority opinion of the Supreme | 
Court of Missouri further dwells upon 
a significance thought to attach to the 
purpose of Congress in repealing section 
3 of the statute of 1888 as amended by 
the statute of 1895. That section thus 
amended specifically forbade any State | 
statute seeking conformity to require 
the docketing of a judgment or decree of 
a Federal court, or the filing of a tran- 
script thereof i: any State office within 
the same county in which the Federal 
judgment or decree was rendered, in or- 
der to be a lien on the property in that 
county, if the clerk of the Federal court 
had a permanent office and a judgment 
record open at ali times for public in- 
spection in such county. 

It is said that the repeal of that sec- 
tion indicates Congress’s intention to } 
permit the requirement in the State stat- | 
ute that there should be some additional 
record in the State court in the county 
where the Federal court sits of the Fed- 
eral judgment without destroying the 
required conformity. Even if this be 
conceded, it does not show that in order 
to secure conformity there must not be 
a similar requirement for a formal rec- 
ord in the State court of the county of 
its judgment to create a lien. It is the 
inequality which permits a lien instantly 
to attach to the rendition of the judg- 
ment without more in the State court 
which does not so attach in the Federal 
court in that same county that prevents 
compliance with the requirement of sec- 
tion 1 of the Act of 1888. In thé Mis- 
sissippi case, above referred to, there | 
was the formality. of enrollment 
within 20 days after the judgment in | 
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Tire Industry 


To Enforce a Lien on Sub-Frei ghts 


Decision Made by Supreme Court in Case Growing Out of 
Hire of Steamship. 


THE UNITED STATES OF AMERICA, APPEL- 
LANT, V. FREIGHTS, SUB-FREIGHTS, 
CHARTER HIRE, AND OR SUB-CHARTER 
Hire OF THE S. S. “MouNT SHASTA,” 
No. 267; SupreME Court OF THE 
UNITED STATES. 

The Supreme Court of the 
States decided in this case that an ad- 
miralty court has jurisdiction to enforce 
a lien on sub-freights by a proceeding in 
yem and that where a libel is filed al- 
leging such sub-freights to be outstand- 
ing the Court cannot be deprived 


United | 


of 


jurisdiction merely by an answer deny- | 


ing that such freights are due. 


Appeal from the District Court for the | 


District of Massachusetts. 

Mr. Justice McReynolds read a sep- 
arate and dissenting opinion. 

Mr. Justice Holmes delivered the opin- 
ion of the Court. The full text follows: 

This is a libel in admiralty against 


sub-freight alleged to be in the hands | 


of the Palmer and Parker Company of 
Boston in the District of Magsachusetts. 


It was dismissed by the District Court | 


for lack of jurisdiction, 291 Fed. Rep. 


| 92, and the decree having been entered 


on March 17, 1925, before the Act of 
February 13, 1925, c. 229, sections 1, 14; 


43 Stat. 936, 938. 942, went into effect, | 
| a direct appeal was taken to this court 


under section 238 of the Judicial Code. 
The “Ira M. Hedges,” 218 U. S. 264, 270. 


Charge for Vessel 
Alleged to Be Due 

The United States, owner of 
Steamship “Mount Shasta,” in May, 
1920, made a bare boat charter of the 
vessel to the Mount Shasta Steamship 
Company through Victor 8. Fox and 
Company, Inc., an agent of that com- 
pany, stipulating for a lien upon 
cargoes and all sub-freights for any 
amounts due under the charter party. 
Victor S. Fox and Company in July 
1920, made a subcharter to Palmer and 
Parker Company for a voyage to bring 
a cargo of mahogany logs from the Gold 
Coast, Africa, to Boston. The 
arrived in Boston with its cargo on Feb- 
ruary 19, 1921. There is due to 
libellant $289,680 for the hire of the 
steamship, and the libel alleges that 
there is due and unpaid freight on the 
cargo of logs, $100,000, more or less, 


pany, on which this libel seeks to 
tablish a lien. It prays a monition 
against Palmer and Parker Company and 
all persons interested, commanding pay- 
ment of the freight money into cou:t, 
&e. 
served. That company filed exceptions 
to the libel, denied the jurisdiction of 
the court and answered alleging ig- 
norance of the original charter party and 


es- 


! of the relations of the United States and 


the Mount Shasta S. S. Company to the 
vessel, and setting up counterclaims 
more than sufficient to exhaust the 
freight. The cargo had been delivered. 
The District Court assumed that a libel 
in rem could be maintained against 
freight money admitted to be due and 
payable, but was of opinion that the 


| fund must exist when the suit is begun, 


or that the jurisdiction fails. The court 
held that where, as here, the liability 


| was denied in good faith, it did not ap- 
that there was any res to be pro- | 
ceeded against and that the suit must be | 
The counsel for Palmer and | 


pear 


dismissed. 
Parker Company pressed the same con- 
siderations here in a somewhat more 


| extreme form. 


By the general logic of the law a debt 


| may be treated as a res as easily as a 


ship. It is true that it is not tangible, 
but it is a right of the creditor’s, capable 
of being attached and appropriated by 
the law to the creditor’s duties. The 
ship is a res not because it is tangible 


| but because it is a focus of rights that in 


like manner may be dealt with by the 
law. It is no more a res than a copy- 
right. How far in fact the admiralty has 
carried its proceeding in rem is a ques- 
tion of tradition. We are not disposed to 
disturb what we take to have been the 


understanding of the Circuit Courts for | 


a good many years, and what the District 
Court assumed. American Steel Barge 
Co. v. Chesapeake & Ohio Coal Agency 


order to secure a lien in both the State 
court and the Federal court in the 
county where both sat. 

We think that the three sections, 1555, 
1556 and 1554, do not secure the needed 
conformity in the creation, extent and 
operation of the resulting liens upon 
land as between Federal and State court 
judgments. The lien of Federal court 
judgments in Missouri therefore at- 
taches to all lands of the judgment 


| debtor lying in the counties within the 


respective jurisdictions of the two Fed- 
eral district courts in that State. This 
requires a reversal in this case of judg- 
ment of the Supreme Court of Missouri. 
The cause is remanded for further pro- 
ceedings not inconsistent with this 
opinion. 


May 31, 1927. 


the | is one, is also within it. 


all | 


vessel | 


the | 





| to have 


Co., 115 Fed. Rep. 669; Bank of British 
North America v. Freights of the “Hut- 
ton,” 187 Fed. Rep. 584, 538; Larsen v. 
150 Bales of Sisal Grass, 147 Fed. Rep. 
783, 785; Freights of the “Kate,” 63 Fed. 
Rep. 707. 


Admiralty Court Held 


To Have Jurisdiction 


But if it be conceded that the 


Ad- 


miralty Court has jurisdiction to enforce | 


a lien on sub-freights by a proceeding: in 
rem, and a libel is filed alleging such sub- 
freights to be outstanding, we do not 
perceive how the court can be deprived 
of jurisdiction merely by an answer de- 
nying that such freights are due. 
jurisdiction is determined by the allega- 
tions of the livel. Louisville & Naghvilde 
R. R. Co. v. Rice, 247 U. S. 201, 203. It 
may be defeated upon the trial by proof 
that the not exist. But the 
allegation of facts that if true make out 
a case entitles the party making them 
the facts tried. It is said that 
court its jurisdiction 


res does 


the derives from 
its power, and no. doubt its jurisdiction 
But the 
jurisdiction begins before actual seizure, 
and authorizes warrant to 
not be successful. 
Here the debtor is within the power of 
the court and therefore the debt, if there 


ultimately depends on_ that. 


a 


which may or may 


The court has 
jurisdiction try the ex- 
istence of the debt that it has to try the 
claim of the libellant for the hire of the 
“Mount Shasta.” If the proof that there 
is freight due shall fail it does not mat- 
ter very much whether it be called proof 
that the court had no jurisdiction 
proof that plaintiff case. 
Either way the libel wili be dismissed. 
See “Ira M. Hedges,” 218 U. S. 264, 
Lamar v. United States, 240 U. S. 


the 


same to 


or 


the has no 


270. 
60, 64. 
Decree reversed. 


| Opposite View Taken 


Palmer and Parker Company was } 
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| By Justice McReynolds 


in the hands of Palmer and Parker Com- ; 


The separate dissenting opinion of Mr. 
Justice McReynolds: 

I am unable to accept the view that 
an admiralty court may entertain an 
action in rem when there is nothing 
which the marshal can take into cus- 
tody. The technical term in rem _ is 
used to designate a proceeding against 
some thing. This court and text writers 
again and again have pointed out the 


| essential nature of such thing. The juris- 


diction is founded upon physical power 
over a res within the district upon the 
theory that it is “a contracting or of- 
fending entity,” a “debtor” or “offending 
thing.” something that can be arrested 


or taken into custody, or which can be | 


fairly designated as tangible. property. 
The “Sabine,”-11- Otto 384, 388: The 


; “Robert W. Parsons,” 191 U. S. 17, 37: 
| Benedict on Admiralty, 5th ed., Sees. 11, 


297; Hughes on Admiralty, 2d., 400, 401; 
Admiralty Rules 10, 22. 

Here the thing supposed to be within 
the district and proceeded against was 
an unliquidated, uncertain and disputed 


claim for freight, which manifestly could | 
taken into custody. | 
To base jurisdiction for an action in rem ! 
upon this intangible claim would amount | 
the essential nature of | 


not be arrested or 


to a denial of 
the proceeding. 

Of course, jurisdiction of an admiralty 
court—that power to hear and ad- 
judge the issues, not merely to send out 


is, 


a monition—is not finally to be deter- | 


mined by mere allegations of the libel 


any more than jurisdiction of a court of ! 


law ultimately depends upon the plain- 
tiff’s allegation that the defendant is 
alive and within the district. If it ap- 
pear that the defendant has never been 
there or was dead when the action 
gan, certainly the court can go 
further. 

An examination of Freights of 
“Kate,” 63 Fed. 707; American 
Barge Co. v. Chesapeake & Ohio 


ton, 187 Fed. 534, 538; and Larsen v. 
150 Bales of Sisal Grass, 147 Fed. 783, 
785, I think, will fail to disclose any 
adequate support for the theory repudi- 
ated by the court below. Some language 
of American Steel Barge Co. v. Chesa- 
pake & Ohio Coal Agency Co., taken 
alone, seems to favor that view; but, in 
fact, the libel there was against “the 
cargo of coal” “and the freight on said 
cargo of coal.” The prayer asked for 
process against “said cargo of coal and 
against said sub-freight thereon,” and 
“that said cargo may be ordered by the 
court to be sold and the proceeds thereof 
applied to said payment.” 


‘ 


The decree below should be affirmed. 
May 31, 1927. 
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Two Claims Rejected 


For Puncture-Proof 


Type of Inner Tube — 


Blocks. Attached to’ Outer 
Surface Are Found 
to Have Been 
Anticipated. 


APPLICATION OF WILLIAM J. BOWMAN; 
EXAMINERS-IN-CHIEF, PATENT OFFICE. 


Patent 1628642 for inner tube was 
granted to Bowman May 17, 1927, on ap- 
plication filed August 18, 1924. 

The rejection by the primary examiner 
of claims for an inner tube designated to 
avoid punctures, was affirmed by the ex- 
aminers-in-chief (Henry, Skinner and 
Ruckman) in the following opinion. 

This is an appeal frem a final rejec- 
tion of claims 1 and 2. Claim 1 is re- 
produced for “illustrative purposes and 
is as follows: 

“1, A puneture-resisting amror for the 
| inner tube of a vehicle tire, comprising 
a plurality of blocks, every one of which 
is free about its entire periphery, the 
blocks being located so closely together, 
about their entire peripheries, that they 
present a practically continuous anti- 
puncturing surface, the blocks being 
spaced far enough apart, about the 
periphery of every one of them, so that, 
when secured to an inner tube, they will 
not render the tube rigid; and adhesive 
material on the inner surfaces of all of 
the blocks, for securing them to a tube 
in the relative relations hereinbefore 
stated.” 

The reference cited 
1188694, June 27, 1916. 
Blocks Harder Than Tube. 

The claimed construction is an inner 
tube for a vehicle tire having a _punc- 
ture-resisting armor on that portion of 
the tube corresponding to the tread por- 
tion of the tire. Appellant provides a 
recess in the surface of the tube corre- 
sponding to the tread portion of the 
tire and secures in such recess blocks 
which are said to be harder than the 
constituent material of the tube. 


The blocks are described as being lo- 
cated so close together as to present a 
practically continuous anti-puncturing 
armor but are spaced apart far enough 
in another direction as not to render the 
| tube rigid. The specification states that 
the blocks may be made of rubber and 
| may be vulcanized or cemented to the 
| tube. 

The statement on appeal does not set 
forth the grounds of rejection of the 
claims but refers to the office letter of 
May 20, 1926, for a statement of the rea- 
sons of rejection. 


Referring to that letter we find that 
| claim 1 was rejected as drawn to new 
matter for the reason that no disclosure 
of blocks separate from the tube, and 
in the specific relation recited, is found 
in the specification or drawing. 

If the examiner interprets claim 1 as 
a claim for a puncture-resisting armor 
separate and distinct from the tube there 
may be ground for the rejection but we 
think that is not a proper, interpreta- 
tion of the claim. It is our view that: ’. 
the claim, if it is to have a definite 
meaning, must be interpreted as includ- 
ing not only the so-called armor but 
such armor applied to the tube. The 
armor can have no existence as an en- 
tity separate from the tube. Interpret- 
ing claim 1 as we think it should be 
interpreted it is supported by the last 
two paragraphs of page 3 of the specifi- 
cation and does not involve new matter, 





is: Stanford, 





Second Claim Is Similar. 

Placing upon claim 1 the interpreta- 
tion we have placed upon it, it is sub- 
stantially the same as claim 2, differing 
therefrom only in the order in which 
the various limitations are stated. The 
examiner rejetts claim 2 on the Stan- 
ford patent, reliance being had on the 
| construction shown in Fig. 5. 

We think the rejection should be sus- 
tained. It seems to us immaterial to 
patentability that appellant specifies se- 
curing the blocks to the tube by cement 
whereas. in the reference they are inte. 
| gral with the tube and formed by cut- 
ting. 

The patentee states in substance that 
the blocks may be formed by molding 
which assumes an integral connection to 
the tube and appellant recognizes in his 
specification the equivalence of vulcan- 
izing and cementing as a method of se- 
curing the blocks to the tube. The refer. 
ence in claim 2 to each of the blocks 
being free about its entire periphery does 
not distinguish from the reference con- 
| struction wherein the blocks are free at 
their peripheries notwithstanding. the in- 
clined walls. 

As noted above there is no substantial 
difference between claims 1 and 2. Claim 
1 is lacking in invention over the Stan- 
ford patent for reasons stated in the dis- 
cussion of claim 2. This may be taken 
as a rejection of claim 1 on a new. ground 
under the provisions of Rule 139. 

The action of the examiner is reversed 
as to claim 1 and affirmed as to claim 2, 
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